THE BANKING LAW JOURNAL. | 


NEW YORK, November, 1901. 


Vol xviii 


THOMAS Bb. PATON, Editor. 


Published monthly. 


ibscriptions, per year $4.00 


six months - - 25 


numbers - - 40 


Correspondence and communications should 


iressed to THOMAS B. PATON, Editor, 
nes Building, corner of 


“hames Streets, New York. 


Greenwich and 


voted to banking and financial law anc 


tice. Contributions on topics of present in- 


welcomed 


it-of-town bankers, visiting New York, ar¢ 


ordially invited to call upon us. 


The outlines of the ad- 
dress of Mr. James B. 
Dill, of New York, the well known 
corporation specialist, before the 
Merchants’ Club of Chicago upon the 
subject of ‘Trusts, their Uses and 
Abuses,’’ which we publish elsewhere, 
merits the attention of every reader 
of the Journal who would correctly 
understand the trust situation. Mr. 
Dill describes the trust asa ‘‘domiu- 
ant combination of money, property, 
business, commercial power or en- 
ergy.”” Heshows that the tendency 
of such combinations is a part of the 
aggressive Ameiican policy for com- 
mercial supremacy and that it is not 
the combination itself which is vicious, 
but the methods employed by some 
corporations in an attempt todomin- 


Uses and Abuses 
of Trusts. 
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ate, which create dangerous tenden- 
cies. He likens the history of the 
trust movement tothe development 
of the great force of electricity which, 
first known only for its dangerous 
tendencies, was finally utilized and 
controlled so as to confer the greatest 
benefits upon mankind. So with the 
trust movement. The great question 
to-lay is not how these combinations 
may be averted, but rather how they, 
as great forces, may be utilized and 
controlled for the best good of all. 
Mr. Dill points out certain dangers 
of the trust movement. One is the 
indifference of great corporations to 
public opinion, which causes attacks, 
in anti-corporation legislation, aim- 
ing for their suppression rather than 
their utilization; attacks which, while 
dangerous to the combination, re-act 
strongly against the public 
danger is 


Another 
a tendency of industrial 
corporations to enter politics and the 
field of legislation, either voluntarily 
or defensively. 

Mr. Dill discusses at length the util- 
ization and restraint of trusts and 
shows that these essential elements 
can only be had by wise legislation 
for their regulation and control, pre- 
ceded by anenlightened public opinion. 
Publicity of the affairs of all corpora- 
tions is, therefore, desirable in order 
that the public may know and have 
confidence in such industrial combina- 
tions and give to them their support, 
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rather than their antagonism. This 
publicity must be procured, Mr. Dill 
points out, by legislation either na- 
tional or state. There is a menace in 
state legislation, in that the tendency 
in many states is to compete for the 
revenue of industrial corporations by 
granting them powers and privileges, 
rather than to enact legislation based 
on soundness and integrity; and Mr. 
Dill thinks that a national corpora 
tion act will afford the best system of 
regulation and control by which 
trusts may be utilized and restrained, 
so that their dangerous tendencies 
may be removed and their vast bene. 
fits conferred upon the American 
people. 


Saturday We point out for speciai at- 
Maturing 4 ‘ A 

Paper. tention, in connection with 
our course of study of the Negotiable 
Instruments Law, the provision which 
we reach in this number regulating the 
day of maturity of negotiable instru- 
ments, or rather that portion of it 
which provides that ‘instruments 
falling due on Saturday are to be pre- 
sented for payment on the next suc- 
ceeding business day, except that in- 
struments payable on demand may, 
at the option of the holder, be pre- 
sented for payment before twelve 
o'clock noon on Saturday when that 
entire day is not a holiday.” 

The effect of this provision, enacted 
in those states in which Saturday 
afternoon has not been made a half- 
holiday by special holiday legislation, 
is to practically write into the law of 
those states a provision making 
Saturday a holiday so far as the pre- 
sentment and payment of time paper 
is concerned, virtually adding two 
days of grace to the payment of all 
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time paper falling due on Saturday 
by postponing its payment from 
Saturday until Monday, the next bus. 
iness day. 

In some states, Saturday is a half. 
holiday, and in those the provision is 
consistent and appropriate; but ina 
number of others, the entire Saturday 
is a business day except in so far as 
this section alters the law by post- 
poning the payment of time paper 
until the following business day 
Whether this section has been enacted 
in such states with eyes open, or in- 
advertently, is a question. In two 
states, Colorado and Wisconsin, the 
section as it reads in the general law 
has been moditied to harmonize with 
existing conditions; but in the other 
states wherein Saturday is not a half. 
holiday,its language has been enacted 
as above quoted. The exact details 
of half holiday legislation and the 
effect of this section in each state 
wherein the Negotiable Instruments 
Law has been enacted, are given in 
the installment on the law published 
in this number. 


It is a well-known rule that 
a surety on a note is re- 
leased by any binding extension made 
to his principal by the creditor with- 
out the surety’s consent; and all 
bank officers ought to know that 
the same result follows even though 
the surety’s name appears signed as 
one of the principal makers, if the 
creditor in fact knows such signer to 
be only a surety for the other maker 
or makers. A Wisconsin decision 
which we publish in the present 
number may be usefully read on this 
point. 


Release of 
Surety 
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Directors’ 


The cases are increasing in 
Liability. 


number wherein directors of 
banks are being held personally liable 
to the stockholders where losses 
have occurred by reason of bad 
loans, diminishing the value of the 
stock. The time has gone by when 
directors were judicially looked upon 
as mere figure-heads, whose duties 
were performed by the most cursory 
and perfunctory supervision, and now 
the rule that the directors must exer- 
cise ordinary care and prudencein the 
supervision of the bank’s affairs, is 
being more rigidly applied. We re- 
port an interesting case in this num- 
ber showing the trend of judicial 
opinion upon this subject. A bank, 
whose stock was worth par in 1890, 
had so loaned its money that in De 
cember 1893, its stock was worth 
nothing, and a 100 per cent. assess- 
ment had to be levied to enable it 
to continue business. There had 
been various unfortunate loans and 
investments, but the most glaring of 
all was the discount of the notes of 
a dealer in musical instruments 
through the four years period, which 
numbered some 200 in all, and footed 
up a net lo-s of about $23,000. No 
prudent man would think of loaning 
his money in such a manner and here 
was clearly a case of bad and ex 
traordinary banking in this series 
of transactions. Certain aggrieved 
stockhole cs thereupon brought suit 
agai’ . the bank and the members 
* .e board of directors whose 
.ns covered the period in question, 
sr the 100 per cent. loss on their 
stock, and, in the judgment which 
h-. been rendered in their favor, 
.ave derived partial satisfaction. 
While the other unfortunate invest- 
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ments are excused by the court, the 
$23,000 loss is charged up against 
those of the directors who were 
members of either the discount or the 
examining committee of the board 
during the period complained of, 
each plaintiff stockholder recovering 
from them his proportionate share. 
The bank and a director not a mem- 
ber of either of such committees are, 
however, held not liable. 

This case accentuates what was 
held in Warner v. Penoyer, 33 C.C A. 
222, that members of a committee 
appointed for the special purpose of 
examining the affairs of a bank, or 
looking after the discounts, have a 
more active duty to perform than the 
general board of directors; and it 
shows that committee members may 
be held personally liable for losses 
from imprudent loans, while members 
of the general board may, at thesame 
time, be exonerated. 


A unique treatment of the 
American banker as a sub- 
ject of critical analysis is found in the 
address of Mr. W. T. Fenton, Vice- 
President of the National Bank of the 
Republic of Chicago, which appears 
in this issue. Mr. Fenton skilfully 
draws a pen picture of the hard- 
headed, close-fisted old banker of half 
a century ago and very happily con- 
trasts him with the wide-awake, pro- 
gressive, philanthropic gentleman 
who typifies the banker of to day. The 
address is highly interesting and in- 
structive from its first to its last line 
and contains many wholesome truths, 


The Banker. 


Handwriting The banking fraternity, 


Law 


which always likes to 
keep itself informed on matters of 
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handwriting and handwriting law 
will be interested in the article which 
we publish in this number, by Mr. 
William J. Kinsley, the handwriting 
expert, in which he makes clear the 
points involved in the celebrated 
Molineux case before the New York 
court of appeals, and what the court 
actually did decide upon the com- 
petency of the testimony of hand- 
writing experts; it being difficult to 
form a correct conception of the 
court’s rulings from the garbled 
newspaper accounts, many of which 
have had the tendency to mislead 
rather than to give correct informa- 
tion. 

Mr. Kinsley regards the decision 
as a practical indorsement of the 
value of expert handwriting testi- 
mony and that it stands the pro- 
fession of the handwriting expert in 
a clearer and more favorable light 
than ever before. 


Matters of In the hurry and dash of 


Form. Nina 
—_— modern business transac- 


tions it is often the case that when 
the supposed substantial operations 
in any transaction are complied 
with, mere matters of form and 
nicety are deemed of little conse- 
quence. It matters not, to many, 
in the framing of a document wheth- 
er every ‘i’? is dotted and every 
“‘t”’ crossed and whether every page 
is free from blots and imperfections, 
so long as the substantial meaning 
of the writing is present and the 
rights of the parties are sufficiently 
secured. But sometimes it will hap- 
pen that what are supposed to be 
mere trivial matters of form, of no 
consequence worth bothering about, 
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turn out, after all, to be substantial 
matters upon whichimportant rights 
hinge and depend. 

Not to go into an exhaustive an- 
alysis of all such matters, a little 
instance which has come to our no- 
tice from Indiana will serve to illus- 
trate the point. One of the kinds of 
collateral security which the banks 
in Indiana take from borrowers when 
they lend them money, is grain, evi- 
denced by warehouse receipts. A 
farmer will come to a bank and 
want a loan of $250 or $500 on his 
note and will say he has so much 
grain stored in such and such an el- 
evator, and he has the receipts to 
show for it. The market value of 
the grain being greater than the 
amount of the requested loan, the 
banker complies, and lends the farm- 
er the amount asked, feeling that if 
the borrower fails to pay, he will 
have the grain on deposit to fall 
back upon. The banker, therefore, 
takes an assignment of the ware- 
house receipts for the grain from the 
farmer, as security for the loan, bear- 
ing in mind that there is a statute 
enacted by the Indiana legislature 
which makes such receipts negoti- 
able like bills of exchange; in other 
words, that he, as the transferee of 
such a negotiable receipt, holds the 
same right to the grain represented 
thereby, as he would to the face 
amount of money represented by an 
accepted bill of exchange acquired by 
him before maturity. The law by 
making such receipts negotiable, 
gives the transferee for value of a 
negotiable receipt, the right to what 
its face calls for, free from any 
defenses and equities between the is- 
suer and the original holder. 
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But here is where the inatter of form 
comes in. The banker in his haste to 
make a deal and attend to another 
customer, simply takes possession of 
the receipts. He has them and that 
isenough. Hethinks he knows all 
about the law. The receipts are ne- 
gotiable and their delivery by the 
farmer to him and his possession of 
them answers every purpose, as he 
supposes. Any writing by the farm- 
er on the back of the receipts formally 
indorsing them over to the lending 
banker is, of course, entirely super- 
fluous, a mere matter of form, not to 
be thought of or bothered with in the 
haste of conducting the transaction, 
when ali the substantial requirements 
have been complied with. But here is 
where the banker makes his mistake 
in this particular case. That little 
mere matter of form, supposed to be 
such through ignorance of the law, 
is very likely to turn out to be 
his undoing. On that mere matter 
of form may hinge the whole value 
of his security. For if,instead of hav- 
ing a hazy general idea of the negoti- 
able warehouse receipt statute,he was 
sufficiently versed in its actual terms, 
he would learn that the provision by 
which warehouse receipts are made 
negotiable contains a. requirement 
that they shall be indorsed in blank 
or specially, to possess that attribute. 
The statute reads ‘“‘shall be negoti- 
able and transferable by indorsement 
in blank or by special indorsement, 
with like effect as bills of exchange.” 
Hence, if warehouse receipts are not 
so indorsed, but are merely passed 
over by delivery, they are not nego- 
tiable, but are subject to defenses 
which the warehouse company may 
have against the farmer to whom 


they were issued, and these defenses 
may be of such character as to make 
them worthless in the hands of the 
bank. 

We publish an illustration of this 
nature in the present issue. A couple 
of years ago a bank at Kewanna, 
Indiana, lost $500 by the same in- 
advertence and ignorance of law, 
omitting to require indorsement of 
warehouse receipts taken as security. 
Such little points as formal indorse- 
ments are frequently thought nothing 
of by bankers yet, oftentimes, they 
are vital, as is demonstrated in this 
particular case. /gnorantia legis nemi- 
nem excusat. If the lawyer employed 
by the country bank in Indiana does 
not keep his client posted on all such 
matters there is only one safe way 
for him to escape loss by having these 
legal pitfalls pointed out to him, 
namely, through the Banking Law 
Journal. 


Reciprocity. The special interest in the 
reciprocity history of the United States 
awakened by the discussion which 
has lately been in progeess has sug- 
gested to the Treasury Bureau of 
Statistics a concise presentation of 
the history of the reciprocity treaties 
and agreements which the United 
States has had in the past, those 
now in operation, and those await- 
ing action by Congress. 

The list of reciprocity agreements 
since 1850 consists of :— 

(1) An agreement made with Can- 
ada which operated from 1855 to 
1866, under which the United States 
admitted free of duty from Canada 
breadstuffs, provisions, live animals, 
fruits, poultry, hides, skins and furs, 
ores and metals, timber and lumber, 
cotton, flax and hemp, and unmanu- 
factured tobacco; Canada also ad- 
mitting the same articles from the 
United States free of duty. 

(2) An agreement with the Haw- 
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aiian Islands existed from 1876 to 
1900, by which the United States 
admitted free of duty, sugar and 
molasses, and other tropical products 
of those islands, and they admitted 
free of duty breadstuffs, provisions, 
and general merchandise from the 
United States. 

(3) The treaties made in 1891-92 
under the Act of 1890 with Brazil; 
Spain for Cuba and Porto Kico; 
United Kingdom for the British 
West Indies and British Guiana; 
Dominican Republic, Salvador, 
Nicaragua and Guatemala in Central 
America; and Germany, France, and 
Austria-Hungary. Under these the 
United States agreed to admit free 
of duty sugar, molasses, coffee and 
hides from the countries mentioned, 
and in exchange for that privilege 
those countries agreed to the follow- 
ing concessions on goods from the 
United States: Brazil, the free ad- 
mission of wheat, flour, corn and 
oats, meal, starch, vegetables, hay, 
pork except hams, fish, cotton seed 


oil, coal, naval stores, agricultural 


implements, manufacturing and 
mechanical tools, engines, mining 
machinery and material for railway 
construction and equipment, also a 
25 per cent. reduction in the duty 
on lard, hams, butter, cheese, 
preserved meats, fruits and vege- 
tables, cotton manufactures, iron and 
steel manufactures, lumber, timber, 
wood manufactures, wagons and 
carriages and manufactures of rub- 
ber. With Spain, for the admission 
into Cuba and Porto Rico of the 
following articles free of duty: Meats, 
fish, wood for cooperage and _ build- 
ing, wagons, carts, cars for rail- 
ways, sewing machines, manufactures 
of iron and steel, oats and forage, 
and numerous other articles, also a 
reduced rate of duty on wheat, flour, 
and many manufactured articles. 
With the United Kingdom, for the 
British West Indies, an agreement 
similar to that above named with 
reference to Cuba and Porto Rico. 

Similar agreements with Nicara- 
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gua, Honduras, Guatemala, Salva- 
dor and the Dominican Republic. 
With Germany, the free admission of 
the following articles from the United 
States: bran, flax, feathers, hides 
and skins, tan bark, also a large 
list of articles at a reduced rate of 
duty. With Austria Hungary an 
agreement similar to that with Ger- 
many. 

(4) Agreement made in 1898, un- 
der the Act of 1897, with France, 
by which the United States reduces 
the rate of duty on tartar, bran- 
dies, still wines and paintings, and 
France extends its minimum tariff 
rates to canned and prepared meats, 
also fruits, hops, timber and lumber 
in the United States. Similar agree- 
ments were also made in 1900 with 
Germany, Portugal and Italy. All of 
the recent agreements with France, 
Germany, Portugal and Italy are 
now in existence 

The pending unratified treaties 
from which the injunction of se- 
crecy has been removed, provide 
for (1) the reduction of 12!» per cent. 
duty on sugar, molasses, fruits and 
asphalt from the British West In- 
dies and Guiana, and the removal 
or reduction of the duty on a large 
list of agricultural products and 
manufactures entering those colonies 
from the United States. (2) A re- 
duction of 20 per cent. in the duty 
on sugar, hides, and certain grades 
of wool from Argentina entering 
the United States and a reduction 
in the Argentina duty on a large 
list of food stuffs and manufactures 
from the United States. (3) A re- 
duction of from five to 20 per cent. 
on certain manufactures entering the 
United States from France and the 
application of the minimum tariff of 
France to most of the articles en- 
tering that country from the United 
States. In addition to these there 
are pending treaties with Nicara- 
gua, Ecuador, the Danish West Indies 
and the Dominican Republic, from 
which the injunction of secrecy has 
not as yet been removed. 





THE NEGOTIABLE INSTRUMENTS LAW 


A COURSE OF STUDY 


OF THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED IN NEW 


YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MARYLAND, MAS- 


SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WIS- 
CONSIN, NORTH DAKOTA, RHODE ISLAND, THE DISTRICT OF COLUMBIA; 
AND IN PENNSYLVANIA, TAKING EFFECT SEPTEMBER I, Igot. 


Embracing special reference to the changes thereby wrought in the former law of the 
subject in all the above states—Commenced in June 1849 number. 


Novre..—As enacted in New York, the Nego- 
ble Instruments Law is divided into nineteen 


s as follows: 


General Provisions (Sections 1—17 
Inter- 


Negotiable Instruments: Form and 


42) 


Consideration (50—55 


retation (20 


Negotiation (60—8o) 
Rights of holder (Qo— 93) 
Liabilities of parties (1 1o—1 19) 
Presentment for payment (130 


1590) 


148 
Notice of dishonor (160 
Dis« harge (200—206 

Bills of exchange (210—215) 
Acceptance (220—230) 


Presentment for acceptance 248 


(240 
Protest (260—z268) 
Acceptance for honor (280— 290) 
Payment for honor (300—306) 
Bills in a set (310—315) 
Promissory notes and checks (320—325) 

. Notes given for patent rights (330—332) 
19. Laws repealed; When takes effect (340— 

341) 

Phe provisions of the law naturally fall under 
four general classifications 

a. General Provisions. 

b. Negotiable Instruments in General 

c. Bills of Exchange. 

d. Promissory Notes and Checks. 
The 


States (with some slight exceptions which will 


text of the law isthe same in all the 


be noted) but the numbering of the sections, 
and in some states of the articles, is not uniform. 
Th re 


ticles 


is, however, the same continuity of ar- 


and text, except that in some instances 


“General Provisions” follow, instead of precede, 


this 


the act. \ 
course of study with reference to the New York 


the remainder of By following 


ict, as above outlined, the reader in each state 


can apply the same to the law of his own state. 


NEGOTIABLE INSTRUMENTS IN 
GENERAL. 

PRESEN TMEN1 
(Continued.) 


AR TICLE VII, FOR 


PAYMENT 


We come next to the sections which 
provide and describe when an instru- 
ment is dishonored by non-payment 
and the liability of persons second- 
arily liable when the instrument is 
dishonored. 


Sec. 143. When Instrument Dis- 
honored by Non-Payment.—The in- 
strument is dishonored by non-pay- 
ment when: 

1. It is duly presented for payment 
and payment is refused or cannot be 
obtained; or 

2. Presentment is excused and the 
instrument is overdue and unpaid. 

Sec. 144. Liability of Person Sec- 
ondarily Liable When Instrument is 
Dishonored —Subject to the provi- 
sions of this act, when the instru- 
ment is dishonored by non payment 
an immediate right of recourse to all 
parties secondarily liable thereon 
accrues to the holder. 


In section 143 we see it clearly 
stated that an instrument is dishon- 
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ored by non-payment when ‘it is 
duly presented for payment and 
payment is refused or cannot be ob- 
tained,” or when ‘presentment is 
excused and the instrument is over- 
due and unpaid.” 

The Negotiable Instruments Law 
abolishes grace on negotiable instru- 
ments so that the day of maturity, 
there heing no grace, is the day upon 
which dishonor happens where the 
instrument is unpaid. Where an in- 
strument is presented for payment 
and payment refused before the close 
of banking or business hours on the 
day of maturity, the questions arise 
(1) may notice of dishonor immedi- 
ately be given before the close of 
such hours; (2) may suit immedi- 
ately be instituted to enforce pay- 
ment of the instrument on the same 
day, after the fact of dishonor, or 
must the whole day be allowed to 
elapse and does the right to bring 
suit only arise on the day following 
that of dishonor? 

So far as the giving of notice of 
dishonor is concerned, the holder is 
not bound to present it a second 
time, and where the instrument is 
presented during reasonable hours 
and is dishonored, the authorities 
have practically agreed that notice 
of dishonor may be immediately 
given and that the holder is not 
obliged to wait until the close of 
banking or business hours as the 
case may be, although it is often 
customary so to do. While the maker 
or primary debtor upon an instru- 
ment has the whole day in which to 
pay it, the holder may nevertheless, 
after actual dishonor, immediately 
give notice, and if the instrument is 
afterwards paid on the same day, 
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the effect of the payment is to ren- 
der the notice of no avail. 

But with regard to the bringing 
of suit upon a dishonored instru. 
ment on the day of maturity, there 
has been, in different states, consid- 
erable conflict of anthority, the cases 
mostly involving instruments which 
have carried grace, the abolishment 
of the grace feature being a very re- 
cent matter. One line of cases have 
held to the theory that as the maker 
has the whole of the last day of 
grace to make payment and that as 
the law knows no fraction of a day, 
suit cannot be instituted against him 
until the day of payment has entirely 
elapsed. And concerning suit against 
an indorser it has also been held that 
suit cannot be instituted immediately 
after the sending of notice, but suffi- 
cient time must elapse for the indorser 
to be in actual receipt of such notice. 
To the contrary, many courts have 
held that while in the case of ordin- 
ary contracts the promisor has the 
whole of the day for their perform- 
ance and suit cannot be commenced 
for a breach until that day has 
passed, yet where the maker of a 
note or the acceptor of a bill makes 
it payable on a day certain, his con- 
tract is to pay it on demand on any 
part of that day, if made within 
reasonable hours; hence, after de- 
mand and refusal of payment on the 
last day of grace, his contract is 
broken and action may be com- 
menced on the same day against the 
maker; and after notice has been is- 
sued to the indorser, action may be 
also commenced against him, wheth- 
er sufficient time has elapsed for him 
to actually receive it or not. 


The Negotiable Instruments act 
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does not provide a regulation of 
this disputed question whether suit 
against the primary debtor, after 
dishonor, on the day of maturity, is 
or is not premature; but as to suit 
against the indorsers or persons 
secondarily liable, the provision of 
section 141 that “subject to the pro. 
visions of this act”’ (i e. subject tothe 
provisions for charging such parties 
by due notice of dishonor)** when the 
instrument is dishonored by non- 
payment, an immediate right of re- 
course to all parties secondarily 
liable thereon accrues to the holder,”’ 
would seem to authorize the conclu- 
sion that suit on the same day, after 
the issuance of notice of dishonor, 
would not be premature. 

We now approach the provision 
which regulates the time of matur- 
ity. 


Sec. 145. Time of Maturity.— 
Every negotiable instrument is pay- 
able at the time fixed therein with- 
out grace. When the day of matur- 
ity falls upon Sunday, or a holiday, 
the instrument is payable on the 
next succeeding business day. In- 
struments falling due on Saturday 
are to be presented for payment on 
the next succeeding business day, 
except that instruments payable on 
demand may, at the option of the 
holder, be presented for payment be- 
fore twelve o’clock noon on Satur- 
day when that entire day is not a 
holiday. 

We considered 


have heretofore 


those provisions which regulate the 
time of maturity with reference to 


within what particular hours on 
the day of maturity the instrument 
must be presented, both where the 
instrument is (sec.135) and is not 
(sec. 132) payable at a bank. The 
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present section fixes with detiniteness 
the day of maturity itself In the 
first place “every negotiable instru 
ment is payable at the time fixed 
therein without grace” In_ these 
few words the long standing cus 
toms and laws attaching three days 
of grace to the time of payment of 
certain negotiable instruments are 
swept away and the instrument be- 
comes payable, according to 
terms, without grace. 

In Massachusetts a slight deviation 
has been made in this provision; 
for by chapter 130 of thelaws of 1899 
it is enacted that ‘‘on all drafts and 
bills of exchange made payable 
within this commonwealth at sight, 
three days of grace shall be allowed, 
unless there is an express stipulation 
therein to the contrary;’’ and so 
much of the Negotiable Instruments 
Law as is inconsistent therewith is 
repealed 

In North Carolina, also, the grace 
portion of the above section is not 
operative by reason of a provision 
incorporated in a later section in 
the act that ‘tthe laws now in force 
in this state with regard to days of 
grace shall remain in force, and shall 
net be construed to be repealed by 
this act.”’ 

Section 145, taking into view the 
existence of Sundays and of holidays, 
next provides a uniform rule fixing 
the day of payment of allinstruments 
which by their terms would otherwise 
be payable on Sunday or a holiday, 
namely, the next succeeding business 
day. The Negotiable Instruments 
act does not name the days to be ob- 
served as holidays; these are fixed by 
separate enactment by the legislatures 
of the various states and, of course, 


its 
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these days are not always the same 
in different states of the Union. 

Finally, by Section 145, the act 
fixes with definiteness the time of ma- 
turity of instruments falling due on 
Saturday. It provides that instru- 
ments falling due on Saturday are to 
be presented for payment on the next 
succeeding business day, except that 
instruments payable on demand may, 
at the option of the holder, be pre- 
sented for payment before twelve 
o’clock noon on Saturday when that 
entire day is not a holiday. This 
provision is doubtless made to meet 
the situation in those states which 
have enacted Saturday half holiday 
laws. The holder of a bill or note, 
payable on time, which by its terms, 
falls due on Saturday, must hold it 
until the next succeeding business 
day, generally Monday, to present 
for payment; but the holder of a 
demand instrument such as a check, 
may at his option present it for 
payment before twelve o'clock noon 
on any business Saturday. The in- 
quiry comes in right here, what 
about those states in which the Ne. 
gotiable Instruments Law has been 
enacted which have no special Satur- 
day half-holiday legislation—in other 
words, where the entire Saturday is 
a business day, the same as any 
other day of the week? Why, in 
such cases, the act virtually makes 
Saturday a holiday so far as the 
presentment for payment of time 
paper is concerned, and precludes 
its presentment until the next bus- 
iness day; thereby virtually adding 
two days of grace to all such paper, 
by extending the time of payment 
from Saturday to the following 
Monday. 
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The details of legislation in this re- 
spect in those states in which the 
Negotiable Instruments Law has been 
enacted., are as follows: 

In the states of New York, Connect. 
icut, Virginia, Pennsylvania, and in 
the District of Columbia, there is 
special legislation making Saturday 
afternoons a half holiday, so that 
section 145, enacted in uniform lang- 
uage in such states, is consistent and 
appropriate in postponing the pay- 
ment of time paper to the following 
business day. 

In the state of Washington, also, 
there is special legislation making 
Saturday afternoon a half holiday so 
far as the payment of negotiable 
paper is concerned, so that section 
145,enacted in that state, is also con- 
sistent and appropriate. 

But in the states of Florida, Massa- 
chusetts, Oregon, North Carolina, 
Tennessee, North Dakota and Utah, 
unless there has been some very recent 
change in this last named state, there 
is no special half-holiday legislation 
whatever; Saturday in those states, 
so far as legislative enactments are 
concerned, apart from the Negotiable 
Instruments act, are business days 
throughout; so that in those states, 
the adoption of the Negotiable Instru- 
ments act with this section postpon- 
ing the payment of time paper from 
Saturday until Monday, virtually 
adds twodays tothe time of payment 
of such paper, although Saturday 
afternoons in such states are legally 
business days. Whether this has been 
knowingly done, or unintentional, we 
cannot say; but such at all events is 
the result. 

In Rhode Island the only Saturday 
half-holiday legislation is special, 
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namely, that permitting certain pub- 
lic offices to close at twelve o’clock 
on Saturdays. The enactment of the 
Negotiable Instruments Law in that 
state likewise postpones payment of 
time paper from Saturday until Mon- 
day. 

In Maryland, where the Negotiable 
Instruments Law has been enacted, 
there is likewise no general Saturday 
half-holiday legislation; but in 1900 
the legislature made Saturday a half- 
holiday in Cecil County only. The 
same provisions of the Negotiable 
Instruments Law postpone the pay- 
ment of time paper from Saturday 
until Monday throughout the entire 
state. 

In only two states in which the Ne- 
gotiable Instruments Law has been 
enacted, wherein Saturday afternoon 
has not been made a half-holiday for 
the entire state, has the language of 
section 145 been modified so as to 
make it consistent with existing con- 
ditions. These states are Colorado 
and Wisconsin. In Colorado, Satur- 
day afternoons have been made half- 
holidays only in cities of 100,000 or 
more, and onlyin the months of June, 
July and August in each year. At 
other times, and in all other places in 
the state, Saturday is a business day. 
Instead of adopting section 145 en- 
tire, the legislature of Colorado 
wisely modified it so as to read as 
follows: 
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“Instruments falling due on any 
day in any place where any part of 
such day is a holiday are to be pre- 
sented for payment on the next suc- 
ceeding business day, exceyt that in- 
struments payable on demand may, 
at the option of the holder, be pre- 
sented for payment during reasonable 
business hours on the part of such 
day which is not a holiday. 


In the state of Wisconsin there is no 
Saturday half-holiday legislation, the 
entire Saturday being a business day. 
The legislators in that state wisely 
made section 145 conform to existing 
conditions by enacting that portion 
of the section only which abolishes 
grace and provides for paper falling 
due upon Sundays or holidays; omit- 
ting entirely the concluding portion 
of the section that ‘instruments fall- 
ing due upon Saturday are to be pre- 
sented for payment on the next suc- 
ceeding business day, except that 
instruments payable on demand may, 
at the option of the holder, be pre- 
sented for payment before twelve 
o’clock noon on Saturday when that 
entire day is not a holiday.”’ In Wis- 
consin, therefore, where a man makes 
a three months note, which by its 
terms matures on a Saturday, the 
note is payable and must be presented 
on Saturday, and is not postponed 
until the following business day, not- 
withstanding the general Negotiable 
Instruments act, with this feature 
omitted, prevails in that state. 


(Continued in next number.) 
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TRUSTS: 


THEIR USES AND ABUSES. 


Outlines of an Address of James B. Dill, Esq., of New York, before the 
Merchants’ Club of Chicago, November 9, 1901. 


Mr. Dill described a trust as a 
“dominant combination of money, 
property, business or commercial 
power or energy.”’ 

He ‘said: “If the charter of every 
prominent combination of capital or 
dominant company expressed the 
real intent of the organization, in. 
stead of reading, ‘To manufacture, 
transport and market’ the particular 
product in question, it would state 
as the purpose of the company ‘to 
dominate in the manufacturing, to 
dominate in the transportation’, and 
what is quite as important, ‘to 
dominate in the market’ of the pro- 
duct. 

‘The same tendency and intent to 
dominate isjsignified by the names 
of the organizations, ‘ United States’, 
‘American’, ‘Federal’, and finally, 
‘National’ and even ‘International’, 

‘All of this, both of structure and 
of name, indicates a purpose on the 
part of the organization to dominate 
in the markets of the country and 
of the world. 

“It is not the combination in it- 
self which is vicious, but it is the 
methods employed by some corpor- 
ations in the attempt to dominate 
which create. the tendencies which 
are dangerous.”’ 

Analyzing the situation to-day the 
speaker said: 

‘‘The consolidation of capital is 
a part of the best growth and sound 
expansion of the American nation. 


It is essentially a part of the aggres- 
sive American policy of commercial 
supremacy. 

‘“‘The tendency towards centraliz- 
ation is strikingly apparent in the 
financial field. The great banks are 
becoming greater and are establish- 


ing branches in all directions through 


a stock control of smaller banks. 

It has been suggested that when this 
country becomes the great finance 
and credit power of the world the 
trend of sentiment will be towards 
the establishment of one great con- 
trolling financial institution, under 
the United States law, and perhaps 
dominated by the United States 
government. 


rHE TRUSI1 MOVEMEN| COMPARED ro 
rHE DEVELOPMENT OF ELECTRICITY. 


“‘The history of the trust move- 
ment is not unlike that of the devel- 
opment of electricity. 

‘‘Half a century ago every habita- 
tion bristled with lightning rods in 
an endeavor to avert electricity, a 
force then, but not at the present 
time, known best from its dangerous 
tendencies. 

‘‘But the house of to-day is not 
equipped with instruments to di- 
vert the electricity, but is wired to 
receive and utilize the electriccurrent. 
The difference is not only that the 
force is better understood, but also 
that it is under control. 

‘‘The generation of yesterday paid 
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money to the lightning-rod man to 
keep electricity out of the house. 
They feared the flash and the crash, 
but to-day, we pay the electric com- 
pany to create, store and deliver 
electricity through wires into the 
house for the purposes of light, heat, 
power and communication. 

“While we convey electricity into 
our homes, offices and manufactories, 
yet that current is never so conveyed 
until the conductor ts insulated, so that 
the whole force is utilized while the 
danger is minimized. 

“The great question to-day is not, 
how combinations may be averted, 
but rather how they may be utilized 
and controlled for the best good of 
the company.” 

DANGERS OF THE 


rRUST MOVEMENT. 


Mr. Dill classified the dangers of the 
trust movement as subjective and 
objective dangers. 

He said 

“The tendency of the great corpor- 
ations is to become in a measure 
callous to public opinion, a _ mis- 
take on the part of the corpora- 
tion, unfortunate so far as the pub 
lic at large are concerned, a peril sub. 
jective and objective and in which the 
corporation is not blameless. 

‘‘ This indifference to public opinion 
and legislation is to a limited extent 
due to the fact that from the corpor- 
ate point of view many of the criti- 
cisms passed upon corporations and 
much of the anti corporation legisla- 
tion is based upon a lack of under 
standing of the situation. 

“Many ot the attacks upon com. 
binations have had as their aim the 
suppression of the movement rather 
than the elucidation of the subject 
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and the utilization of the force. Such 
attacks, legislative or otherwise, 
while dangerous to the combinations, 
re-act strongly against the public.” 

DANGEROUS 


FENDENCY Of INDUSTRIAL 


CORPOKATIONS TO ENTER POLITICS. 


‘The tendency of industrial cor- 
porations to enter the field of legisla- 
tion and thence into politics isa most 
imminent danger. 

“‘Unwise legislation against indus- 
trial combinations, legislation in 
many instances enacted in response 
to ill-advised popular clamor, invites 
and sometimes forces the industrial 
corporation to enter into the field of 
legislative competition, and when 
once in that field the corporation 
learns by experience that it can, not 
only defeat anti-corporate measures 
in the usual way, but can even pro- 
cure pro-corporate legislation. 

‘‘Any attempt on the part of indus- 
trial organizations to enter, volun- 
tarily or defensively, into the field of 
legislation is a tendency which is to 
be regarded with grave apprehen- 
sion.” 


FINANCIAI AND COMMERCIAL PANICS, 


“So much of the capital of this 
country has already found its way 
into industrial securities that any 
panic in these securities extends be- 
yond the mere industrial investment 
and may mean a financial panic af- 
fecting the business of the whole 
country. 

“The point that electrical energy 
advanced as a public utility only as 
the public learned by experience how 
to regulate, control and insulate will 
bear repetition and renewed applica- 
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tion to the industrial movement 
to-day. 

“Utilization and restraint of trusts 
are the essential elements of the in 
dustrial success. 

“This regulation and control can 
be had only by wise legislation pre- 
ceded by an enlightened public opin- 
ion. 

“Such public opinion and such legis- 
lation must be founded ona knewl- 
edge of the facts. 


PUBLICITY OF AFFAIRS DESIRABLE. 


“Publicity in regard tocorporations 
is of two kinds, public publicity and 
private publicity. 

“Public publicity is not yet univer- 
sally practised by industrial combin- 
ations, and legislation has not yet 
been able to fully procure it. 

‘‘Public publicity as ultimately set- 
tled by public opinion either expressed 
in the form of legislative act or other- 
wise, will not, I take it, be to its full- 
est extent beyond what certain stu- 
dents of economics have denominated, 
public publicity. 

“It is an open question as to wheth- 
er it will be either necessary or ad- 
visable to open wide to the public all 
of the private details and accounts of 
corporations, large or small. 

“It is asserted that private pub- 
licity, or information to the stock- 
holders, is not always carried out 
to its fullest extent. 

“It has been publicly charged that 
knowledge of immediate facts is 
sometimes conveyed only to an inside 
circle, a circle less in circumference in 
many cases than the Board of Direc- 
tors, and by no means including all 
the officers of the corporation. 

‘‘But the time is coming when pub- 
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lic publicity properly defined and lim. 
ited will be an essential element of the 
success of every industrial combina- 
tion which seeks its support from the 
public. 

“As between combinations them. 
selves, the sound corporation will 
avail itself of the opportunity to de. 
monstrate its soundness by public 
statements, and in such demonstra- 
tion, force to alower position its com. 
petitor who is unwilling and inferen- 
tially unable to make the same public 
showing. 

“Public confidence is and must be 
the essential element of the success of 
anyindustrial. Publicconfidence can- 
not be based upon anything but 
knowledge of the facts, and this 
knowledge of the facts must come 
from the corporation by way of state- 
ments to the public, for the accuracy 
of which statements some one is re- 
sponsible. 

‘Let not thy right hand know what 
thy left hand doeth’ is a principle 
which can be applied to charitable 
organizations only. Applied, either 
as a theory or a fact to industrial 
combinations, it is fatal to their suc- 
cess. 

‘‘Publicity is to industrial combina- 
tions what street lighting is to muni- 
cipalities It promotes legitimate 
business and prevents crime. 

‘Publicity must be secured by legis- 
lation either national or state and 
the latter, to be effectual, must be 
practically uniform among the states. 


A MENACE IN STATI 
PETING 


LEGISLATION COM 
FOR REVENUE, 


“In the field of state legislation we 
find one of the gravest dangers sur- 
rounding the corporate questions. 
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“A danger both subjective and 
. bjective. 

“A menace bothto the combination 
and to the people is found in the com- 
petitive strife among states for 
revenue from corporations. 

“Legislative inducements by way 
of private and public statutes to cor- 
porate organizations are the order of 
the day. ‘Protection for domestic 
corporations, war upon foreign cor- 
porations’, is the legislative theory of 
many states. 

‘Just so long as it is possible for a 
corporate organization in one state 
to do that business in other states 
which is furbidden to its own corpor- 
ations, just so long we will find dif. 
ferent states offering inducements to 
capital to incorporate under their 
particular laws. 

“The present tendency of some 
states in state legislation respecting 
industrial corporations is to encour- 
age and increase state revenue rather 
than towards soundness and integ- 
rity of legislation. 

“For years the State of New Jersey 
stood pre-eminent among the charter- 
granting states until from the revenue 
derived from corporations she practi- 
cally abolished the necessity for state 
taxes, contributed large sums for 
schools, for good roads and for mat- 
ters of public use and utility. 

“At the beginning of this month 
the State of New Jersey had in its 
treasury over $2,000,000 as a sur 
plus. 

‘In 1901 the State of New York, 
although it had for years waged war 
upon New Jersey’s system of incor- 
poration, gave way tothe contrast 
between the state of its treasury and 
that of New Jersey. 
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“New York out-Jerseyed New Jer- 
sey in so-called paper liberality to 
corporations. It amended itscorpor- 
ation act upon the theory that the 
greatest paper liberality would pro- 
duce the greatest revenue. The staid 
old State of Connecticut followed suit 
and opened its doors, offering its in- 
ducements to corporations, and Maine 
and North Carolina followed the 
example of New York and Connecti- 
cut. Delaware and West Virginia had 
already adopted every provision 
which could be suggested to make 
those states successful charter-grant- 
ing states and to increase their 
revenue, and finally South Dakota 
comes forward with a proposition 
that it will grant to a corporation 
everything that it will ask, and for a 
consideration so minute as to be 
scarcely worth mentioning. 

‘This tendency is not to wisdom of 
legislation, but to absence of restric- 
tion, to the granting of powers rather 
than to the maintenance of proper 
control. 

“On the other hand, influenced by 
the cry against monopolies, making 
no distinction between the combina- 
tion of to-day and the monopolistic 
trust of yesterday, other Common- 
wealths have (illed their statute books 
with discriminations against business 
combinations until it is almost im- 
practicable to do business within such 
states. 


“State legislationiseach year grow- 
ing more divergent, and we can look 
in that direction with no assurance of 
any uniformity of procedure and regu- 
lation of corporations. 

“The question is national in extent 


and breadth. It can be dealt with 
only by legislation equally broad, 
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that is, national legislation. 

“It is suggested that national legis- 
lation would be unconstitutional. 

“‘The Supreme Court of the United 
States, however, found its way out 
of thesame difficulty, when suggested, 
in the case of the National Banking 
Act. 

“It might be said in the present 
case that the public welfare at present 
more urgently requires a national 
corporation act than years ago it 
required a National Banking Act.” 

Mr. Dill suggested that the Roose- 
velt act of 1900 in New York was 
now a matter of interest as indica- 
tive of the features of a National 
Corporation Act which might be 
acceptable in Washington. He added 
that the President, then Governor 


Roosevelt, favored the proposed New 
York act of 1900; that it was pre- 
pared by a commission selected under 


his direction; and that the 
although it did not pass the legisla- 
ture of New York, contains many 
elements which are approved both by 
students of economics and by practi- 
cal corporation managers. 

In conclusion the speaker said: 

“I do not wish to be misunderstood 
as to the character of the industrial 
movement of to-day. It is of the 
highest order and is progressing in 
the right direction. It has been pro- 
ductive of great good to thiscountry. 
It is a direct contributing factor to 
the commercial supremacy of the 
United States. 

“The form of a strictly monopolis- 
tic trust, aiming to suppress and suc- 
ceeding in suppressing competition,so 


act, 


LAW JOURNAL. 


often described by the theorist and 
the scholar, does not to day exist to 
any extent. 

‘“‘Theorists, social reformers, and 
some students of economics have ar- 
gued against the character of the in. 
dustrial movement of to day. 

“They fail to recognize the fact that 
the ‘octopus’, the ‘monopolistic trust’, 
the organization ‘destroying compe 
tition’, ‘annihilating individualism’ 
existed largely as a mental spectre. 
To the minds of some such, the sup- 
pression of competition in America 
seems to be the aim of the combina- 
tions, while in truth and in fact the 
destruction of competition in America 
is impossible. 

“They do not publicly recognize 
and admit what is the fact, that the 
majority of the socalled trust evils 
which they have portrayed have been 
largely inthe nature of apprehensions, 
and that the objections, practical and 
theoretical, subjective and objective, 
to and of the industrial movement 
have largely settled and cured them- 
selves before legislation was _neces- 
sary. 

“‘There are dangerous tendencies, as 
has been frankly admitted, but they 
are ills which are natural tc human 
kind and to human organization, not 
to be cured by hasty legislation and 
in the twinkling of an eye, not to be 
overcome by vituperation and abuse, 
but rather to be minimized, and per- 
haps ultimately eliminated, by wise, 
conservative examination and de- 
cision upon the question as a whole 
derived from the practical experience 
of the American people.” 
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A MONTH OF 


CONVENTIONS. 


Important Questions of Policy Discussed by Prominent Men at Four 
Notable Gatherings of Bankers During the Month of October. 


During the month of October there 
were four annual meetings of bank- 
ers’ associations. The American 
Bankers’ Association held its twenty- 


MYRON T. HERRICK, 
President American Bankers’ Association. 


seventh annual convention at Mil- 
waukee on October 15, 16 and 17th; 
on October 23 and 24 the Ohio Bank- 
ers’ Association met at Cleveland and 
on the same dates the Indiana Bank- 
ers’ Association held their annual con- 
vention at Indianapolis; while on 
October 29 and 30 the Illinois Bank- 


ers’ Association met at Quincy, Illin- 
ois. 


THE AMERICAN BANKERS’ 


SOCIATION. 
The meeting of the National associa” 


AS- 


tion at Milwaukee was one of the larg- 
est attended, as well as one of the most 
interesting meetings, ever held by this 
organization, there being the greatest 
interest manifested in the proceedings 
by the visiting delegates. The most 
important subjects which engaged 
the attention of the convention had 
relation to the existing banking sys- 
tem and the matter of bank currency, 
which were embodied in three notable 
addresses, the first by A. B. Stickney, 
President of Chicago Great Western 
Railway Co. upon ‘‘The Medium of 
Exchange and the Banking Func- 


tion;” the second by Hon. Lyman J. 


Gage, Secretary of the Treasury,upon 
‘The Economic Waste of our Treasury 
System;’”’ and the third by Hon. 
James H. Eckels, ex-Comptroller of 
the Currency,upon “Assets Currency.” 
In addition, valuable addresses were 
delivered upon ‘The Federal Bankrupt 
Law” by Walter D. Coles, Referee in 
Bankruptcy, St. Louis, and upon 
“The Financial and Commercial fu- 
ture of the Pacific Coast’ by Mr. P. 
C. Kauffman of Tacoma,Washington. 


BRANCH BANKING ADVOCATED. 


Mr. Stickney’s address was first in 
order and its main argument was in 
advocacy of the proposition that the 
American people need a branch bank- 
ing system,instead of the independent 
banks of the country which afford no 
system. Had we a branch system, 
the periodical panics which occur in 
this country, Mr. Stickney says, would 
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be things of the past and there would 
be afforded such a support to legiti- 
mate credits during financial crises as 
would maintain a normal valuation 
of property, preserve the legitimate 


CALDWELL 
Vice-Pres. 


HARDY, 


American Bankers’ Ass'n. 


traders, keep the wheels of industry 
in motion and labor fully employed 
at normal wages. 

In his address Mr. Stickney first 
outlined at length the nature of the 
banking function which he defined as 
While the 
medium of exchange in some petty 
transactions is money, yetin many 
petty and in all the larger transac- 


the ‘‘swapping cf credits ”’ 


tions, it is credit, and the business of 


the modern commercial bank he point- 
ed out, consists in scrutinizing indi- 
vidual credits and in giving its own 
credit in exchange for such individual 
credits as are acceptable, thus furnish- 
ing an abundant supply of the medium 
of exchange of commerce. * To regard 
the bank as a mere money lender is to 
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belittle its important and useful fune. 
tion. 

The nature of the banking function 
defined, Mr. Stickney next spoke of 
the methods of exercising it and of 
some of the difficulties, owing to the 
restriction of the laws, of a proper 
exercise of the banking function dur. 
ing financial crises. He showed that 
the banks stopped swapping credits 
in commercial crises and that the laws 
are responsible in their existing re- 
strictions and in not providing the 
system of banking which he advocates, 
This system originated in Scotland, 
was introduced into England by a 
gradual process of amalgamation of 
independent banks, has been adopted 
by the countries of continental Europe, 
exists in Canada, and the United 
States is the only nation in the world of 
commercial importance 
has not been adopted. His recom- 
mendation of legislation for the 
establishment of such a system is as 
follows: 


wherein it 


“‘A banking system fora great na- 
tion like the United States requires a 
central bank, with a head in the chief 
commercial city, with branches in 
each of the commercial centers, which 
shall constitute the head and the 
backbone of the system. This cen- 
tral bank should be the bank of the 
banks, and the bank of the govern- 
ment. The sub-treasuries should be 
abolished. The central bank should 
hold the gold reserve of all the banks 
and of the nation. The reserve of the 
other banks should consist of credits 
on the ledger of the central bank. 
Sub-systems should be formed, con- 
sisting of heads in important com- 
mercial centers, with branches scat- 
tered over the country, thus carrying 
the facilities of great, strong, solvent 
banks to every hamlet and cross-road 
in the country. 
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“The only legislation required is the 
repeal of the sub-treasury laws, and 
of the provisions of the present 
National bank law which in any way 
restrict the business of swapping 
credits, and which prevent banks from 
conducting the banking function in 
more than one locality. It would not 
be necessary, or indeed desirable, to 
grant the central bank a special char- 
ter, with or without special privileges. 
The banking business is a part of 
commerce, and commerce is an indi- 
vidual, not a governmental, function. 
The commercial bank is a co worker 
with the merchant, and in the con- 
duct of its legitimate business of 
swapping credits should be as free as 
the merchant. Grant the banking 
business this freedom, and thesystem, 
including the central bank, will form 
itself along the lines of the economic 
laws to which alone commerce by 
right owes allegiance. 

“Such a system, history conclusively 
proves, has the capacity to continue 
exercising the banking function and 
thereby sustaining normal values 
during the fiercest commercial crises. 


GEORGE M. 
reasurer 


REYNOLDS, 


American Bankers’ Ass'n. 
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A system having such a capacity, in 
connection with the genius for trade 
possessed by the people of the United 
States, and the wealth of its natural 
resources, may make New York, in- 
stead of London, the chief exchange 
city of the world, and the United 
States, instead of England, the cred- 
itor of the world — without it never!” 


Such a system of banking in no re- 
spect resembles a trust, Mr. Stickney 
maintains, and does not restrict com- 
petition. Not only would it prevent 
periodical panics by supporting legit- 
imate credits and maintaining normal 
values during times of crisis but it is 
necessary, he asserts, to enable this 
country to successfully competein the 
commerce of the world. The Ameri- 
can people, he urges, should be aroused 
to the importance of this banking 
system and he appealed to the assem- 
bled bankers, as representatives o° 
the banking interests and as patriotic 
citizeps, to give this important sub- 
ject more than a passing thought, to 
discuss it and if thought wise to put 
the machinery in motion for another 
campaign of education. 

The establishment of a great cen- 
tral bank with its system of branches 
has been a subject of controversy in 
financial circles throughout the coun- 
try and it will no doubt be brought 
up for discussion at the next meeting 
of the American Bankers’ Association, 
if not in Congress. 


A FINANCIAL CREED. 


The address of Hon. 
Gage came next in order. 


Lyman J. 
He prefaced 
his remarks by words of high com- 
mendation for Mr. Stickney’s address 


and the plan he advocated. It con- 
tained, he said “fundamental truths 
and fundamental principles” spoken 
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by one “outside the counter’? who 
could not, therefore, be suspected of 
promoting some scheme in the interest 
of the money power and they were 
“truthful words on behalf of that 


LYMAN J. GAGE, 
Secretary of the Treasury. 


great multitude who represent indus- 
try, enterprise, commerce and trade ”’ 

Mr. Gage spoke at length upon the 
enormous economic waste by reason 
of our peculiar treasury system and 
upon the faults with which our finan- 
cial system may be justly charged. 
He summarized in the following brief 
propositions an expression of his own 
financial convictions: 


First: I believe it to be most desir- 
able that the demand liabilities of the 
government known as legal tender 
notes should be put in the way of re- 
tirement and cancellation. 

Second: I believe that this can be 
accomplished without any burden of 
interest cost to the public treasury. 

Third: I believe that our system of 
bank note circulation can be and 
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ought to be so modified as to make 
it more responsive to commercial 
and industrial requirements, without 
any increase of risk to the bil 
holder. 

Fourth: I believe that beyond 
acting asa guardian and trustee 
for the people in relation to Na- 
tional banks, the government’s 
guaranty to bank noteissues should 
cease. 

Fifth: I believe that the public 
moneys in excess of a_ reasonable 
working balance for daily use should 
be deposited in National banks. 
That a simple and safe system of 
distribution of funds can be devised 
I have no doubt. 

Sixth: I believe that in periods 
of National peace and _ prosperity 
the public revenue should be some- 
what .in excess of publicexpenditure, 
and that the surplus revenue should 
be applied to the reduction of the 
public debt. 


ASSETS CURRENCY. 


Ex-Comptroller James H. Eckels 
furnished the third contribution to 
the important discussion upon our 
banking and currency system. He 
agreed with the Secretary of the 
Treasury in his criticisms of the 
faults in our financial and economic 
system; he favored the retirement 
of the legal tenders as well as the 
complete abolishment of the sub- 
treasury system of the United States; 
he agreed with the Secretary that 
the surplus revenue of the govern- 
ment should be deposited in banks 
where it would go daily into the 
channels of trade and commerce and 
he urged that this surplus should 
be restricted to the very smallest 
amount possible, so that instead of 
taking unnecessary revenues from 
the people, such revenues should be 
left with the people uncollected. 
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Mr. Eckels further expressed his 
belief ingreat banksand in a branch 
system of banks. 

From these matters, Mr. Eckels 
passed to the subject of bank-note 
currency and advocated engrafting 
onto the national system, a note is- 
suing power not dependent upon 
the deposit with the government of 
any bonds for the purpose of secur- 
ing the circulation. Upon this 
point Mr. Eckels said: 


“The suggestion is not a new one. 
It was an old thing before the 
National bank note of today was 
dreamed of or came into existence. 
It was so well thought of before, 
that more than one conservative 
banker of this country hesitated a 
long while as to whether or no it 
was wise to adopt a note secured 
by a deposit of government bonds, 
as against a note issued by the 
bank and secured only by the assets 


thereof. It is criticised by many,as 
a note that might lead to danger 


JAMES H. ECKELS, 
President Commercial National Bank, Chicago. 


and speculation and harm. But the 
man who so criticises it, either does 
so because he has only a remem- 
brance of what occurred in. the 
days of wild-cat banking, in the 
days of small banking transactions, 
in the days when inter-communica- 
tion was hard, and where the 
interests of the banker, or the in- 
terests of the people could not be 
kept track of But all that has 
passed away. It may be safely said 
that when the bankers of this coun- 
try are prepared to accept as a 
necessity in the conduct of business, 
a promise to pay, issued by their 
bank, secured only by the assets of 
the bank, then that note will be as 
safe in the hands of the holder as is 
the national bank note secured by 
bonds held by the treasurer of the 
United States to-day. For no great 
financial interest, no great business 
interest will go into any scheme un- 
til the assurance of its safety to all 
concerned, has been worked out to 
a proper degree. It may ke safely 
said further that it is impossible to 
have an asset currency issued to-day, 
which is not a safe currency. It 
may be further said that by proper 
restriction, by proper care, by the 
accumulation, if you please, for the 
present, of asafety fund, as suggested 
by one of those conventions, the 
note so issued restrained by a 
proper tax, would never be issued in 
such amount as to cause unduespecu 
lation, or to bring about harm to any 
interest. A note secured by the as- 
sets of a bank composed as they are 
of commercial paper, having value 
back of them, certainly is as safe as 
a note secured by a bond of the 
United States founded for its value 
upon the property which the people 
possess.”’ 


These views of Mr. Eckels upon a 
currency without bonded security 
met with considerable dissent from 
many delegates at the convention, 
while the applause which greeted his 
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sentiments on these points showed 
that there were a large number who 
coincided in his views. The subject 
of “assets versus bond security,’’ is 
one which has been under discussion 
before and one upon which many 
bankers of the highest ability hold 
diametrically opposed ‘views. The 
established reputation of Mr. Eckels 
asa safe and sagacious administra- 
tor in financial affairs, both public 
and private, gives great weight to 
his views upon this subject, and this 
subject will doubtless be discussed 
more largely at future conventions 
of bankers. Bankers conventions are 
the proper forums for the discussion 
of controverted questions of this na- 
ture. 


THE COMMERCIAL FUTURE OF 
THE PACIFIC COAST. 


Mr. Kauffman’s address upon the 
financial and commercial future of 
the Pacific Coast contained a glow- 
ing description of the vronderful re- 
sources and the rapidity of develop- 
ment of that region, and he said 
that the assured development of our 
Oriental commerce will see a most 
remarkableenlargement of the banks 
and banking facilities of the Pacific 

Coast. He urged that the most im- 
portant step that should be taken by 
Congress to enable the United States 
to attain all the advantages arising 
out of aconstantly expanding com- 
merce is to enact the necessary legis- 


lation authorizing the establishment 
of international banks, with head. 
quarters in New York and branches 
in all the leading commercial cities of 
the globe. While the foreign export 
trade of this section is increasing re. 
gardless of poor banking facilities, the 
full measure of its growth is greatly 
retarded by reason thereof, and if the 
people of the United States have the 
wisdom to seize the golden opportun. 
ity now presented by enacting legisla- 
tion favorable to our banking neces- 
sities and development of our mer. 
chant marine, the United States will 
soon become the unquestioned mis. 
tress of the Pacific. 


THE ' FEDERAL 
LAW. 


BANKRUPTCY 


Mr. Coles’ address upon this subject 
was very instructive. Heenumerated 
the defects inthe present bankrupt 
law and referred to the Ray bill, 
favorably reported at the last session 
of Congress, which is designed to 
remedy, by proper amendments, the 
evils resulting from the faulty provis- 
ions of the existing law. 


The officers for the ensuing year are 
as follows: 

President, Myron T. Herrick, Cleve- 
land. 

First Vice-President, 
Hardy, Norfolk, Va. 

Treasurer, George M. Reynolds, 
Chicago. 


Caldwell 
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THE OHIO BANKERS’ CONVENTION, 


The meeting of the Ohio Bankers’ 
Association at Cleveland on Oct, 23 
and 24, was by far the largest of any 


J. C. REBER, 
Retiring President Ohio State Bankers’ Ass'n, 


ever held by that Association, there 
being nearly 450 delegates present out 
of a membership of 512. This signifies 
the interest manifested in their asso 
ciation by the Ohio bankers. Some 
very important measures were dis- 
cussed during the meeting. 

The address of welcome was by T.H. 
Wilson, President of the First National 
Bank of Cleveland. Mr. J.C. Reber, the 
retiring president of the association, 
made a very interesting address in 
which he discussed the growth of our 
export trade and the beneficial effect 
of the establishment of the gold stan- 
dard. Mr. Reber said that he regard- 


ed the Wall street stock market as the 
greatest menace to present prosperity 
and he likened the vast combinations 
now being effected in New York city 
banking circles as akin to money 
trusts, their effect, for good or bad, 
depending largely on the judgment 
and disposition of the men who con- 
trolled them. Mr.Reber’s address em- 
braced an exhaustive discussion of the 
subject of trusts and of the question 
of how the trust affects labor. 

The subject of a Negotiable Instru- 
ments Law for Ohio came before the 
convention. Last year the uniform 


bill which has already been enacted in 
many states, was introduced in the 
Ohio legislature but owing to the 
Senatorial fight, it failed to pass. 


Since then the bill has been submitted 
by the association’s committee to a 
Cincinnati lawyer, who has under- 
taken to dove-tail the proposed law, 
with the Ohio statute on bills and 
notes, fitting them together so that 
they will both beconsistent. (Wheth- 
er this detracts from the uniformity 
of the law as enacted elsewhere, we 
do not know). For the passage of 
the bill as thus prepared, the asso- 
ciaton voted a sum not to exceed 
$€00, for the expenses of a competent 
person to represent it when the bill 
again comes before the legislature. 


STATE BANKING LAW. 


The most important measure dis- 
cussed at the convention was the pro- 
posed state banking law. There is 
at present in Ohio no uniform law 
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under which state banks are incor- 
porated, and no system of examina- 
tion and supervision of state banks 
by the public officials. There has 
been an agitation going on for two 
or three years, chiefly among the 
state bankers themselves, for the en- 
actment of a uniform banking law 
which would advance the interests of 
the banks and elevate the character of 
the financial institutions of the state. 
A committee of the association re- 
ported to the present convention 
such a measure, and recommended its 
adoption. The proposed bill provides 
for the organization of banks, fixes 
the minimum capital a bank may 
have, the limit being based upon 
population and the estimated re- 
quirements of cities and villages. It 
provides the establishment of a bank- 
ing department similar to that under 
which national banks operate and 


the appointment of a superintendent 


EDWIN R. SHARP, 
President Ohio State Bankers’ Association. 
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of banks who shall have management 
of the system and supervision of the 
banks. It provides for the examina. 


S. B. RANKIN, 


Secretary Ohio State Bankers’ Association. 


ation of all banks organized and op- 
erating under state authority by a 
person or persons selected by the 
Superintendent of Banks, to whom 
examiners must report. It also pro- 
vides for the organization and opera- 
tion of savings banks and trust com- 
panies, both of which shall be under 
supervision of the banking depart- 
ment. It does not include building 
and loan associations as they are al- 
ready provided for, nor private 
banks. 

The subject covered by this bill was 
given extended discussion, at the con- 
clusion of which a resolution was 
adopted that the association recom- 
mend to the legislature the adoption 
of a bill to regulate banks and bank- 
ing along thelines of the bill prepared 
by the association’s committee. 
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OHIO’S TAX SYSTEM. 


Mr. J. G. W. Cowles, President of 
the Cleveland Trust Company, deliv- 
ered an address upon the tax system 
of Ohio in which he showed very 
pointedly the absurdity of the exist- 
ing tax laws and the irregularity in 
their enforcement. There is a three 
per cent. tax on bank deposits in 
Cleveland under the law, which is so 
excessive that it is not enforced. 
The four per cent. bonds of the city of 
Cleveland sell on a 3} percent. interest 
basis so that the law under which a 
three per cent. tax is imposed, if en. 
forced, leaves a resident of Cleveland 
holding such bonds | of one per cent 
as the income of his investment. 
Many other instances were cited by 
Mr. Cowles showing that the system 
of tax laws and their administration 
in Ohio, is positively bad. A better 
condition is hoped forin the future 
when the Cleveland Chamber of Com- 
merce and other financial and trade 
organizations throughout the state 
will unite in practical measures to 
secure a tax law, providing equal and 
just taxation. 
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EXTENSION OF TRADE, 


Mr. Charles A. Hinsch, President of 
the Fifth National Bank of Cincinnati, 
made an able address to the conven- 
tion upon the extension of trade. 
Speaking of the bill providing for an 
appropriation for maintenance and 
extension of rivers, harbors and im- 
provements by the Government, which 
failed to pass at the last session of 
Congress by reason of the obstruction 
of a single member of the Senate after 
it had almost unanimously passed 
the House, Mr. Hinsch said that this 
injustice to the country will undoubt- 
edly be remedied in the coming session 
of Congress and that the beneficent 
results which would accrue from the 
passage of this measure are of so 
universal a character that all sections 
should unite in urging its adoption. 

The new officers of the convention 
are as follows: 


President, Edwin R. Sharp, Colum- 
bus. 
Vice-President, J.E. Knisely, Toledo. 


Secretary, S. 
Charleston. 

Treasurer, 
Coshocton. 


B. Rankin, South 


Henry C. Herbig, 


THE INDIANA BANKERS’ ASSOCIATION. 


The annual meeting of this associa- 
tion, was held at Indianapolis 
October 23 and 24, with a 
much larger attendance than ever 
before in its history. Great interest 
was manifested in the work of the 
convention and considerable good 
was accomplished. President Dough- 
erty, in his annual address, com- 
pletely covered the ground of the 
association’s work during the past 
year, and showed that an enthusi- 
asm prevailed which extended to 


bankers outside the association. 

One of the most interesting reports 
made was thatof District Vice-Presi- 
dent Preston T. Kelcey, upon the pro- 
gress of the financial institutions of 
Indianapolis. Mr. Kelcey is Vice- 
President of the Marion Trust Com- 
pany, and his report was indeed 
comprehensive and valuable. The 
report says: 

The report of the clearing-house 


for the year ending September 30th, 
1901, shows a clearance of $381,- 
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583,000, a gain of over $65,000,000 
—a fraction more than 20 per cent. 
increase compared with an increase 
of slightly less than 6 per cent. for 
year ending September 30th, 1900. 
Strong, conservative banks, with a 


F. L. POWELL, 
President Indiana State Bankers’ Association. 


substantial clearing-house formation 
among them makes for strength in 
a fashion most reassuring to the 
depositor as evidenced in figures 
showing that the total deposits of our 
six national banks on September 30, 
1901, were $27,561,552.25, as com- 
pared with $22,006,215.55 on Sep 
tember 5th, 1900, an increase of 20.7 
per cent. One of our banks has 
passed the ten-million mark and 
others are following closely. A 
resume of the statements of the 
banks as shown at recent govern- 
ment call gives the following happy 
results: 

Capital and surplus, Sept. 30, 
1901, $4,391,250.00. Increase 
over Sept. 5, 1900, $1,161,250. 

Total assets, Sept. 30th, 1901, 
$32,889,847.44. Increase of $7,- 
069,502.55 for the year. 

The capital and surplus of the five 
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trust companies October 18th, 1901, 
amounted to $2,903,159.21 being a 
gain of $681,534.72 for the previous 
twelve months, $600,000 being cap. 
ital of the Security Trust Company, 
which began business during current 
year. The deposits were, exclusive 
of the Security Trust Company, $5,- 
671,867.43 as compared with $4,- 
035,165.78 of one year ago, and 
their total assets reached the goodly 
sum of $8,924,753.29, an increase of 
$1.838,064.38. 


An address by W. T. Fenton, Vice- 
President of the National Bank of 
the Republic of Chicago, appears 
elsewhere in full. It is entitled ‘‘The 
Banker,” and is interesting through. 
out. Another address of unusual 
interest. and value, was that of Per- 
cival Kuhne, of Knauth, Nachod & 
Kuhne, of New York, upon “The Ad- 
visability of Pensioning Bank Clerks.” 
Mr. Kuhne has evidently struck a 


popular chord in his advocacy of 
pensioning employes and one that is 


CHAS. L. FARRELL, 
Secretary Indiana State Bankers’ Associat 
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INDIANA BANKERS’ ASSOCIATION, 
Indianapolis, Oct. 23, 1901. 





832 THE BANKING LAW JOURNAL, 


calculated to continue to vibrate un- 
til all the leading banks throughout 
the country have adopted it. 

The following officers were elected 
for the ensuiug vear: 


President, Frank L. Powell, Madi- 
son; Vice-President, R. L. 0’ Hair, 
Greencastle; Treasurer, Charles E, 
Coffin, Indianapolis; Secretary, Chas. 
L. Farrell, Indianapolis. 


THE ILLINOIS BANKERS’ CONVENTION, 


The Illinois Bankers’ Association 
held their eleventh annual convention 
at Quincy, October 29 and 30. The 


HOMER W. McCoy, 
President Illinois State Bankers’ Association. 


retiring president, Mr. Phil Mitchell, 
delivered a short address and Mr, 
Lorenzo Bull, the senior member of 
the banking fraternity from that sec- 
tion of the state, he having come to 
Quincy in May 1833 and made that 
place his home ever since, also favored 
the association witha few reminis- 
cences of incidents and conditions in 
the financial history of Illinois that 
have transpired under his personal 
observation. 


BANKING AND CURRENCY. 


A very able address was then de- 
livered by Mr. George C. Harrington, 
Cashier of the First National Bank 
of Watseka. Mr. Harrington said 
that the national banking system of 
the United States is the best in the 
world and he criticised and antagon- 
ized the suggestions made by Mr. 
Stickney atthe American Bankers’ 
Convention of a great central bank 
with branches, saying: ‘‘The warning 
to our people has always been to 
never permit the sword and the purse 
in the hands of the rulers. In a free 
government we cannot follow the 
system of Great Britain without dis- 
aster. Conditions are different.”’ 

Mr. Harrington also criticised and 
antagonized the suggestion of Mr. 
Eckels for an asset currency as a sub- 
stitute for our present national bills, 
declaring emphatically that a note 
secured by the assets of a bank, com- 
posed of commercial paper, is not as 
safe asa notesecured by a United States 
bond and illustrating his argument 
by many facts drawn from actual ex- 
perience. 


EMERGENCY AND ASSET CIRCU- 
LATION. 


Mr. D. A. Moulton, vice-president of 
the Corn Exchange National Bank of 
Chicago followed Mr. Harrington and 
said that while he was interested 
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in the question of emergency circula- 
tion he was nota believer in asset 
circulation. He said: 


“What I call an emergency circula- 
tion is aremedy which may beapplied 
in cases of financial crisis which may 
occur and recur from time to time, 
and to my mind a safe plan would be 
for money centers, at such times, to 
issue clearing house certificates. This 
would bea temporary relief which 
would be all the country would need. 
Cities like New York, Chicago, St. 
Louis, Cleveland, Cincinnati and 
Pittsburg could protect themselves 
and their customers by adopting this 
course when it became necessary. It 
is quite apparent that an association 
of some kind should be organized west 
of the Allegheny Mountains, which 
would consist of cities of say 200,000 


FRANK P. JUDSON, 
Secretary Illinois State Bankers’ Association. 
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population or more, and from which 
organization a committee of the best 
men should be selected who would sit 
and determine, after careful investiga- 
tion, whether the time had arrived 
for the issuance of such certificates 
and where they should be issued. 

“‘To me asset circulation would be 
really a cheapening of our money,and 
cheap money is a dangerous medium 
for this government, and I believe,for 
any other government to deal with. 
It would mean, practically, a return 
of the old state bank circulation which 
was maintained about fifty years ago 
and which we were undoubtedly and 
unquestionably glad to get rid of 
when it dis.ppeared. The assets of 
banks in this country vary quite con- 
siderably in value and I fail to see 
how it would be possible for the 
United States government to deter- 
mine in just what proportion these 
circulating notes might be issued 
against the assets of the various 
banks without the government either 
making mistakes against the people 
or against some of the banks.” 


NEW OFFICERS. 


The following officers were elected 
unanimously for the ensuing year: 

President, Homer W. McCoy, Vice- 
President of the Commercial National 
Bank of Peoria, Illinois. 

First Vice-President, Andrew Russell, 
of Dunlap, Russell & Co. of Jackson- 
ville. . 

Secretary, Frank P. Judson, Assist- 
ant Cashier Bankers National Bank, 
Chicago. 

Treasurer, H. C. Hamilton of Bank 
of Girard, Girard: 
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NEW YORK STATE BANKERS 


ASSOCIATION. 


The next annual convention of 


this association will be held at the 
Waldorf-Astoria, New York City, in 


A. D. BISSELL, 
President N. Y. State Bankers’ Ass’n. 


October 1902, The officers are: 
President, Arthur D. Bissell, Buffalo. 
Vice-President, Stephen M.Griswold, 

Brooklyn. 
Secretary, T. 

Mount Kisco. 
Treasurer, Frank E. Howe, Troy 


Ellwood Carpenter, 


REPORT OF COMMITTEE ON 
EDUCATION. 
(American Bankers’ Association.) 


Your committee on education has 
the honor to report that in ac- 
cordance with the expressed wish of 
the association and the authority 
of the executive counsel it has or- 
ganized an institute of bank clerks 
and secured the successful operation 
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of the same up to the*’present time. 
The name given the organization is 
the American Institute of Bank 
Clerks. Its legal form is that of a 
voluntary association under the 
laws of the State of New York. 

From the outset your committee 
proceeded in a deliberate and con. 
servative manner, spending some time 
in the investigation of educational 
methods and the consideration of 
ways and means. At a meeting of 
your committee, held in New York 
February 15, 1901, a plan submitted 
by Mr. A. O. Kittredge, President of 
the Account, Audit and Assurance 
Company, Limited, was adopted, 
and the formal organization of the 
institute agreed upon and in due 
course has been effected. 

A contract was made with the Ac- 
count, Audit and Assurance Company, 
Limited, for the formulation of a 
general plan of educational work 
and the conduct of such work up to 
October 1 of the current year. This 
contract provided for executive su- 
pervision on the part of Mr. Kitt- 
redge, and the services of himself 
and the members of his staff equiv- 
alent to the full time of one duly 
qualified man, together with suitable 
offices for the institute and such 
force of stenographers and clerks as 
might be necessary. 

In making such contract your com- 
mittee was prompted by a two-fold 
motive. First, Mr. Kittredge and his 
company, through their equipment 
and connections, were manifestly 
able to furnish services equal to any 
possible requirements; and, second, 
they were able and willing to take 
into consideration the uncertain in- 
come from students and associates 
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of the institute in gauging expendi- 
tures and figuring remuneration for 
their own services. Such chances 
your committee, of course, could not 
take. 

According to the terms of the con- 
tract with the Account, Audit and 
Assurance Company, Limited, that 
corporation was to receive the sum 
of $5,000 for the services specified, in- 
cluding services previously rendered, 
together with the income up to Octo- 
ber 1. Your committee was to pay 
the expense of preliminary advertising 
in accordance with an agreed plan, 
together with such disbursements for 
traveling, telegraphing, telephoning 
and other incidentals as might from 
time to time be authorized. 

After settling in full with the Ac- 
count, Audit and Assurance Company 
Limited, up to October 1, and pay- 
ing all other expenses, there remains 
a respectable balance out of the ap- 
propriation of $10,000 originally 
made tor the purpose of inaugura- 
ting the institute and operating it 
the first year. 

In the organization of the Ameri- 
can Institute of Bank Clerks and the 
operation of the same up to the 
present time, your committee has 
guarded against creating any obli- 
gation, financial or moral, actual or 
implied, which might in any manner 
forecast the policy of the American 
Bankers’ Association in the matter 
of educational work. 

The members of the association 
may feel assured, however, that a 
foundation has been laid upon which 
a superstructure may be erected in 
keeping with the dignity, wisdom 
and pride of the bankers of America. 

ROBERT J. LOWRY, Chairman. 


REPORT OF COMMITTEE ON 
UNIFORM LAWS. 
American Bankers’ Association.) 


In our report of last year at Rich- 
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mond we gave the names of the 
different States which had passed the 
Negotiable Instruments Law, with 
the amendments thereto, and the date 
it became effective. We repeat them: 


Connecticut —April 5, 1897. 

Colorado—July 15, 1897. (Notes 
falling due Saturday are payable the 
same day, except those falling due in 
Denver on any Saturday during June, 
July, and August, when they are pay- 
able the following Monday.) 

Florida—August 3, 1897. 

New York — October 1, 1897. 

Massachusetts--January 1, 1898. 
(Sight drafts are allowed three days 
grace.) 

Maryland— June 1, 1898. 

Virginia— July 1, 1898. 

North Carolina—March 8, 1898- 
(Three days’ grace on notes, accept. 
ances and sight drafts.) 

District of Columbia—April 3, 1899. 

Wisconsin—May 15, 1899. 

Tennessee —May 12, 1899. 

Oregon—May 19, 1899. 

Washington— June 7, 1899. 

Utah — July 1, 1899. 

Rhode Island — July 1,1899. (Three 
days’ grace on sight drafts.) 

North Dakota— July 1, 1899. 


The bill was considered in many 
Legislatures the past winter, but was 
successful in only one State, Pennsyl- 
vania, where it became effective July 
1, 1901. 

In Ohio it was thoroughly discussed, 
and, we think, is now in a position to 
become alaw at the next session of 
the Legislature. 

We would recommend to the State 
Bankers’ Association the plan pursued 
in this State. The State Association 
of Ohio placed it in the hands of an 
attorney, and paid him a certain sum 
for his attention to it before the Leg- 
islature until it became a law. 

In idaho it was passed by the Leg- 
islature and vetoed by the Governor. 
The veto message showed such a 
thorough ignorance of the law that 
we quote it in full, as follows: 

“I am informed that this bill is 
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drawn by the American Bankers’ As- 
sociation and has been offered to the 
Legislatures of all the States for 
adoption. This is not legislation,but 
rather the enactment into law of 
studied forms of particular and special 
advantage to one interest at the ex- 
pense of the business of the public.” 

Such knowledge in a Governor's 
office about a law which has been in 
successful operation in England and 
her colonies for twenty-one years is 
lamentable if not criminal. 

The American Bankers’ Association 
had no part in forming this law. Its 
only function has been to assist the 
American Bar Association in its pass- 
age through the several Legislatures. 
Both the Bar and the Bankers who 
are engaged in commerce recognize 
that the decisions of the several States 
are so much at variance with each 
other that uniformity becomes a ne- 
cessity. In our report of 1899 we 
gave an illustration which we repeat, 
hoping it will come to the notice of 
our learned friend, the Governor of 
Idaho: 

‘‘A banker was desirous of knowing 
how to treat a certain kind of paper 
in his daily business, and applied to 
his attorney foradvice. Theattorney 
advised him that the decisions of the 
Supreme Courts of thirteen States 
were so and so. The banker said: 
‘Well, that settles it, i will handle the 
paper in that way.’ The attorney 
said: ‘No, for the Supreme Court of 
twelve States and the Supreme Court 
of the United States have decided just 
the opposite.’ ”’ 

This law has been discussed before 
the Bar and the Bankers’ Associations, 
and in the newspapers all the time 
since 1895, and the consensus of 
opinion is that for its purpose it is 
one of the best laws ever presented to 
a Legislature for enactment. 

Before dismissing Idaho, we wish to 
congratulate the Legislature of that 
State for its quick acquiescence to the 
demands of the business public for a 
law which will simplify business 
methods, especially in dealing with 
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promissory notes and likecommercial 
paper. 

We have been trying to educate the 
people in the different Statesin regard 
to the law because we realize it only 
needs to be understood to meet with 
favor. The great lawyers of the 
country are doing good work for it, 
but we find latterly that the lawyers 
from the smaller towns are opposing 
it, and we meet their opposition in 
the Legislatures very strongly, as 
many of them become members. As 
a member of the Illinois Legislature 
said to the chairman of this commit- 
tee: ‘‘The billis a good one. I have 
studied it and find it a perfect code 
reconciling the decisions of the various 
courts, so that any one who reads it 
can be his own lawyer. Although I 
favor the bill I cannot vote for it as 
it would probably take away my 
bread and butter.”’ 

We belive this sentiment in Legisla- 
tures is now almost prevalent, and 
the only way to overcome it is to edu- 
cate the people. We have not done 
this on a large scale as we have not 
had the funds. We would recommend 
the appropriation by the Executive 
Council of such sum as they deem 
proper to continuethis work. Oneof 
the means of education would be the 
circulation among the business men 
of a pamphlet published by Hon. 
Lyman D. Brewster, President of the 
National Conference of Commission- 
ers of Uniform Laws, in defense of the 
NegotiableInstrumentsLaw Wehad 
intended to give some extracts from 
this in our report, but we find it so 
good that we believe the better plan 
is to publish itas a whole. There are 
very few States holding sessions of 
Legislature this winter. We would 
suggest that the members from such: 
States pull off their coats, roll up 
their sleeves, and try it again. Suc- 
cess is sure to come. 


FRANK W. TRACY, 


Chairman Committee on Uniform 
Laws. 
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Address by W. T. Fenton, of Chicago, before the Indiana 
Bankers’ Association. 


Some people think a banker is a 
note-shaver, a money-changer, a 
dealer in exchange. Among a cer- 
tain class of people there has been 





W. T. FENTON. 


Vice-President National Bank Kepublic, 
Chicago. 

handed down from one generation 
to another, a sort of prejudice 
against the banker, a feelingthat he 
is a hard-hearted, tight-fisted money- 
getter. We are apt tosay nowadays 
that the banking business is demor- 
alized, that it is not what it used to 
be, and we are prone to look back 
at what we call the good old days 
of banking. I have in mind atype— 
or, if you please, two types—of the 
banker. 

lam thinking now of one type, 


the old-fashioned banker, and think- 
ing of the town in which he lived 
and died; of the one-story stone 
bank building standing on a corner 
opposite the public square, and, 
adjoining it in the rear, the banker’s 
residence. The banker was a clean- 
shaved, sharp visaged man, with a 
serious, if not a severe, cast of coun- 
tenance. Everything he did was 
done with regularity and precision. 
The people of the town set their 
clocks by hismovements. Atexactly 
five minutes before 9 o’clock every 
morning he walked into his bank by 
a side door and took his seat in a 
rear room a room perhaps fifteen 
feet square,on one side of which was 
an open fireplace and on the other 
a case of shelves for books, on which 
were piled old newspapers, almanacs 
for five years back, reports of the 
Agricultural Society, two volumes 
of Buffon’s Natural History and sun- 
dry volumes of statistical informa- 
tion, all of them covered with dust. 
Lying on the top shelf were two 
volumes that showed some signs of 
use. One of these was “Every Man 
His Own Lawyer,” the other ‘Dr. 
Gunn’s Family Remedies.’’ In this 
room the banker sat and waited for 
customers of the borrowing class. 
A solitary ill-clad and poorly paid 
clerk attended to the details of 
receiving deposits and keeping the 
accounts. 

The man who wanted to borrow 
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money approached the bank with 
fear and trembling. He hesitated 
upon the wide stone steps of the 
building for a time undecided, but 
finally, summing up his courage, 
went in and made his wants known. 
He underwent the usual catechism, 
and if his case was considered at all 
was told that he could have an 
answer next Tuesday, and this was 
only Thursday. If he was a farmer 
who wanted to borrow on a mort- 
gage the banker drove out and 
looked at his farm. It was the 
banker’s habit to leave the front 
door of his bank fora drive at 
exactly 4 o’clock every afternoon. 
This gave him an opportunity to 
see the property that was offered as 
security, and also to look after that 
which he contemplated foreclosing 
upon, and that which he had already 
taken by foreclosure proceedings. 
On these occasions the banker looked 
comfortable, but he looked lone. 
some. He- never invited anybody to 
ride with him, but invariably drove 
alone. He was warm in winterand 
cool in summer. In cold weather he 
wrapped himself in a buffalo robe, 
wore a pair of buffalo hide overshoes 
and gloves of the same material: in 
summer, when the days were hot, 
he wore a linen suit and a straw 
hat. He drove slowly and on the 
shady side of the road. He knew 
the value of acre property, was a 
good judge of live stock, and had 
no difficulty in determining the value 
of farm products, 

When he decided to make a loan 
on a farm he figured out the value 
of the land, the probable cost of 
foreclosure proceedings, and esti- 
mated his profit on the basis of 


finally owning the land. When he 
ioaned money to the merchants in 
the town he had no thought of giv- 
ing them assistance, but only 
thonght of therate of interest, which 
was invariably high enough. When 
the grocer whoowed him $500 came 
to him and told him that his trade 
was increasing, that his business 
was growing, and that it was nec. 
essary for him tocarry a larger 
stock of goods and asked if he 
might increase the amount of his 
loan, the banker said,‘‘No, and you 
must pay what you have already 
borrowed.”’ The factthat he wanted 
to borrow more money was sufii- 
cient reason why he should not have 
any. When the man who ran the 
flouring mill by water power went 
to him and told him that he could 
not compete with the mill in the 
next county because he was using an 
old-fashioned, overshot water wheel, 
that he wanted to putina new 
turbine wheel,and asked if he might 
borrow an additional $500, making 
his loan $1,000 in all, the banker 
said, ‘‘No, your mill is good enough 
as it is.’’ The miller lost hope, lost 
trade,lost money. He found himself 
unable to carry on his business, and 
he told the banker so, and the 
banker foreclosed his mortgage on 
the mill and the twenty acres of 
ground adjoining that which he 
already owned Asomewhat similar 
fate befell the blacksmith, the wagon 
maker and the druggist. 

The young men who grew up in the 
town looked upon the banker as a 
rich man and they all feared him. 
They pointed him out to visitors and 
said: ‘There goes old Moneybags, 
the banker. He owns the town and 
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all the land adjoining it.’’ The chil- 
dren were told that the banker had 
fine furniture in his home, handsome 
carpets and silverware, but none of 
them had ever seen the inside of that 
house. The shutters were always 
closed; his parlors were opened only 
when a new preacher came to town, 
perhaps once in five years. Then the 
banker gave a reception, and he felt 
less at home in his own parlor than 
any of his guests. 

The grocer who owed the banker 
money stopped going to church be- 
cause he had the pew alongside that 
of the banker, and the miller and 
the druggist lost interest in the church 
because they owed the banker, but 
the banker continued to go regularly. 
He paid more for his pew than any 
other member of the congregation, 
and the officers of the church knew the 
wrath that was in store for them if a 
stranger wasever found seated in that 
pew. |he preacher was afraid of the 
banker because he was so rich, and so 
were the officers of the church,and the 
church dwindled away and lost its 
power and influence, as did every 
worthy thing in thattown. Thepeo 
ple began to feel what they complain 
of to-day—the oppression of the 
money power. 

And while this banker was sitting 
in his dingy office in this little town 
thinking of nothing but money,think- 
ing of making himself rich, there was 
developing the other type of banker. 
There was a young man outin the 
country following the plow and work- 
ing in the harvest field. Hesaw nothing 
but the blue sky and the green fields; 
he had plenty of time to think; he 
worked by day and he read books by 
night; he studied economic questions; 


he studied the laws of trade. More 
fortunate than his neighbors, he had 
never had occasion to borrow money. 
He saw them one after another lose 
their farms through some misfortune, 
through failure of crops or sickness, 
and the farms fall into the hands of 
the banker, and he wondered how it 
was that the money belonging to 
that community, concentrated as it 
was in the hands of one man, could 
cause so much distress. 

This young man had a theory that 
the small savings of the many concen- 
trated in the hands of, and controlled 
by, one man could be used to upbuild 
rather than dwarf and destroy the 
community He believed that the 
community had within itself an in- 
herent powerforgrowth. He believed 
that there were forces which, if prop- 
erly directed, would make that town 
a great city. He talked with the dry 
goods merchant about it, with the 
grocer, the wagon maker and the mil- 
ler, and told them of the possibilities 
of the power of this concentrated 
wealth for the upbuilding and elevat- 
ing of their people, and when he de- 
cided to start a bank in the town all 
the business men took stock in it, and 
it grew and prospered. It was only 
a little while before its deposits 
equaled the amount held by the oid 
bank. The latter bank was getting 
smaller every day; it was losing its 
hold on the community; it never had 
any friends to lose. The people began 
to see the injustice of such a system 
of banking as had beenin vogue in 
their town,and the more they thought 
about it the larger the business of the 
new bank grew. One day the old 
banker sent for our young man and 
asked him toenter an agreement re- 
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garding the rates of interest and ex- 
change. Hesaid: “You are demor- 
alizing the business; you are paying 
interest on deposits, and it is wrong; 
you can’t loan all this money in this 
town, or in this county,and youcan’t 
loan it at a profit.” The young man 
replied that he had given the matter 
some thought and he believed there 
was a way to use that money; that 
if it could not be loaned in his own 
town, or in his own county, it could 
be loaned in the next county or the 
next town. He would loan it to peo- 
ple who were carrying grain in eleva- 
tors, carrying provisions in store,and 
shipping produce to market. That 
the money belonged to the people of 
that community; they had intrusted 
it to him; they had a right to have 
it used for their benefit,and he refused 
to enter into an agreement, but went 
on building up his business, and it 
continued to grow. 

One day therich old banker was 
taken sick and in a few days he died, 
and then came the funeral. The gro- 
cer was too busy to go and sent his 
clerk; the dry-goods merchant could 
not go and sent one of his men, and 
so it was with the druggist; thedoc- 
tor was there and the preacher was 
there and so was the undertaker. No 
expressions of sorrow were heard in 
that town when the banker died. 
There were no emblems of mourning 
displayed on the street, and the bus- 
iness of the town went on as usual. 
The next day the banker’s will was 
entered for probate at the County 
Court. It directed his administrator 
to convert all of his property into 
cash and to pay it over to the Board 
of Foreign Missions; directed that all 
this money which{he had made off of 


this community should be sent out of 
it, and away from home. This money 
that had been earned as interest on 
the small savings of the people was 
not to be used for their benefit evenin 
the remotest way. Here was the 
close of the career of a man who was 
known as a banker—a man who had 
gone through life with a determination 
to help no one but himself. 

Gentlemen, a bank conducted on 
such principles is a curse to any com- 
munity; instead of being a benefit it 
becomes a vehicle of oppression. This 
is the banker that people have had in 
mind when they expressed their 
hatred of bankers as a class. 

But what about this young man? 
This man, fresh from the green fields, 
with the spirit of the morning in his 
soul and a love for his fellow-men in 
his heart; this ambitious man, full of 
hope, starting out with a determin- 
ation to do something in the world 
to make ita better place to live in? 
We see him coming down to business 
early in the morning, courageous, 
cheerful; his neighbors are glad to 
see him, people are not afraid to speak 
to him; he is greeted on all sides with 
a hearty “good morning,”’ herea bow, 
and there a wave of the hand. He is 
a live manin the town; heis the 
young banker. We see him seated in 
his bank as his customers come in. 
They bring their friends into this 
pleasant atmosphere, this place that 
has the air of growth,the air of enter- 
prise; they have a pride in doing bus- 
iness with such a man in such a place. 
His bank is growing, his business is 
doubling. At the end of the year 
he measures up his resources; he looks 
across the street at the building lately 
occupied by the old banker, which is 
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about tobe sold by the executor. 
When it is offered for sale he buys it 
and pays cash for it; he buys the mill 
property and the land adjoining the 
town; we see him erecting a new 
building to accommodate his growing 
business, not only a banking room, 
but several stories on top of it. He 
finds two young mechanics in the 
city who have honesty, ability, and a 
little money; they want to buy the 
mill property that has been closed for 
so many years. This banker is a 
judge of values; he looks into the 
future; he measures things not by 
his immediate surroundings, but by 
the laws of commerce, the laws of 
trade:. he sees the possibilities of the 
location of his town, and sells the 
young men the mill property on time; 
loans them money to putin a dam, 
by which they control the water 
power of the city, and the mill is 


starte| up with new machinery and 


anew system for bolting flour. Here 
is a water power for other mills, for 
new factorics and machine shops. 
Another young man, who has 
studied electricity, wants to establish 
an electric-lighting plant, and he goes 
to thebanker. The banker helps him, 
loans him money,and in the meantime 
electric lights are introduced and the 
town continues to grow. It needs a 
Street-car line. The banker finds an- 
other young man who understands 
how to construct and operate a street 
railway. He has found out from his 
New York correspondents that he can 
place bonds on a street railroad. He 
loans the young man money to build 
and equip it and sells the bonds and 
makes a profit for his bank. He at- 
tends a meeting of citizens to consider 
the project of a new railroad which is 
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likely tocome into the town. He 
knows the value of railroads, and he 
favors this project; he advances the 
money to build a part of the line,and 
takes bonds on the road and sells 
them ata profit. In a little while an- 
other railroad comes in under the 
same conditions,and still another and 
another, until the town has doubled 
and trebled over and over again in 
population, and we find it a great 
railroad center, a great city. 

New capital is coming in, half a 
dozen new banks have started and 
our young man welcomes them; he 
is glad tosee money coming to his 
city; he is not afraid of competition. 
He knows the laws of trade, knows 
that money is needed to move the 
product of the farms, the mines, the 
mills and the shops. He is not afraid 
to buy bills of exchange drawn against 
breadstuffs shipped to Liverpool; not 
afraid to buy bills drawn against 
shipments of raw cotton; not afraid 
to loan money on a cargo of iron ore, 
or lumber orcoal. He is not afraid 
toloan money to the manufacturer, 
or toadvance money for pay rolls 
that labor may be converted into a 
finished product. He is big enough 
and broad enough to see beyond his 
hat-brim. He knows that all the 
business is not done in his owntown; 
he reaches out; he touches the mar- 
kets of the world; he hates agree- 
ments; he loves freedom. He pros- 
pers, his bank grows; it becomes a 
great power in his State and in the 
country. 

This banker of ours, this broad- 
minded man is using the brains of the 
young men in his employ, he is 
throwing responsibilities upon them; 
he is developing their minds; he is 
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preparing them to become great 
bankers, great business men; any one 
of a half dozen of his employes could 
take hold of his business and manage 
it. He understands how to surround 
himself with strong men; he under- 
stands the value of able assistants; 
he is pushing the young men to the 
front preparing them to take his 
place, molding their characters so 
that they may become useful citizens. 

This banker of ours is a busy man; 
he cannot tell you to-day what time 
he will leave the bank to morrow 
afternoon. He is serving on a dozen 
committees. He may be called to 
meet the directors of one of the rail- 
road lines that center in this city; he 
may have to deliver an address be. 
fore the Board of Trade, but when he 
does leave his business for a drive he 
will not be alone. You will find him 
driving two horses to a carry all, and 
in ita dozen poor children, he may 
have picked them upat one of the 
sclhoolhouses or at the orphan asylum; 
he is taking them out to give them 
the fresh air of the country, to let 
them have a glimpse of nature, teach- 
ing them to love their Maker and 
their fellow-man. 

This man does not forget his home, 
his neighbors; he has found a preacher 
who is not afraid to say what he 
believes; he has reorganized the Sun- 
day school, perfected the school sys- 
tem, built new schoolhouses, donated 
to the city a college building and a 
public library. He has established a 
home for working girls. He has built 
a boy’s club and gymnasium and en 
dowed it. His own home is wide 
open, the gate stands open the year 
round; there are beautiful trees and 
shrubbery and flowers, beautiful sub. 
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jects to greet the eye and cheer the 
heart of those who are less fortunate; 
they may come in and enjoy them. 

He has given to the city, land for a 
park and beautified it at his own ex- 
pense with stately fountains and 
be iutiful statuary. Hehas provided 
a sum to support an art museum; he 
has contributed to every good and 
worthy cause. He is an ideal citizen. 
He is the popular man of the town; 
the people love him. They point him 
out to visitors and say, “There is 
Enterprise, the banker,’ they don’t 
say, ‘‘He owns the town,” they say, 
“The town owns him and is proud of 
him.” 

The public square has been con- 
verted ‘into a beautiful park, in the 
middle of which, erected by his neigh- 
bors,stands insolid bronze the statue 
of our banker, and the young men 
look atit asthey pass by and they 
are inspired to great deeds and 
noble acts. 

This, my friends, is the banker of 
to-day. He is a progressive, wide- 
awake, far-seeing business man, 
realizing that he lives in a wider 
and broadening civilization. He is 
living today in every city in 
this land of ours. He is above all 
and beyond all an American citizen 
He belongs to the great body of 
American business men who are 
building this Nation, who are up- 
holding its honor and its credit, the 
men who make this Nation really 
great. He loves his country, and re- 
joices in its achievements; this coun- 
try of ours that is to-day recognized 
as the leading power of the world; 
this country thatcandraw on Europe 
to-day for $500,000,000; this coun- 
try that is sendingits engines and 
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machinery to South Africa, its bread- 
stuffs and provisions to all parts of 
the civilized world, its iron and its 
steel to faraway Russia and Norway; 
this country that today is sending 
cotton-prints to Manchester, pig iron 
to Lancashire, steel to Sheffield, oat- 
meal to Scotland, beef to England 
and potatoes to Ireland; this coun- 
try that is building railroads for the 
oldest nations on the globe; this 
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country that is looking ever toward 
the Philippine islands as a gateway 
to the far East; this country that 
has expanded civilization that has 
expanded thought; that has touched 
every quarter of the globe with its 
civilizing influences; that is reaching 
out in every direction to future 
greatness, at no time as great as it 
is today, and this banker of ours 
helped to make it great. 


THE ADVISABILITY OF PENSIONING BANK CLERKS. 


Address by Percival Kuhne of New York before the Indiana 
Bankers’ Association, 


One of the important questions of 
the day is the relation of the em 
ployer to the employe. Few ques- 
tions are deserving of more consid- 
eration and I, therefore, especially 
desire to call it to your special at- 
tention. 

It is undoubtedly to the interest 
of the employer to surround himself 
with men who have his welfare at 
heart, and out of whom he can se 
cure devotion and individual inter- 
est. It is not enough to pay a clerk 
his mere salary, but it is essential in 
some way to place a premium on 
long and faithful service. What bet- 
ter inducement can be held out 
than an annuity in old age? It is 
an inducement for a faithful dis- 
charge of duty, knowing that by 
doing so he provides for his future. 

It may be well to look upon this 
matter also from another point of 
view; from the standpoint of the 
employe. The ordinary bank clerk 
enters a walk of life which returns 
him a salary simply sufficient to 
maintain his wants and those of his 


family. As he grows older and his 
salary increases, naturally the de- 
mands upon him also increase. In 
looking to the future he feels that 
after years of faithful work, should 
he become incapacitated, he would 
be left without support and income 

The logical result in many cases is 
that the young married man en- 
deavors in some way or other to 
make money outside to put away 
for his old age and his family after 
he is gone. Such an incentive is apt 
to be a dangerous one, not only to 
him, but to the bank by whom he is 
employed. 

The problem of pensioning clerks, 
while comparatively new in _ this 
country, has been one which the old 
and experienced institutions in Eu- 
rope have had before them for years, 
and it has been the result of their 
experience that the best way to se- 
cure faithful service and individual 
interest is to pension those who have 
devoted their life in serving them. 

In this country there are, to my 
knowledge, several banking institu- 
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tions who have inaugurated it; 
among them the National City Bank 
of New York and the First National 
Bank of Chicago. Outside of the 
banking fraternity, my attention has 
been drawn to the Pennsylvania 
Railroad Company, Illinois Central 
Railroad Company, and the Com- 
mercial Cable Company, demonstrat- 
ing the importance these corpora- 
tions attach to measures which will 
insure faithful and efficient service. 

I would like to call your attention 
to the various methods employed 
here and abroad. In Europe there 
are insurance companies who make 
a specialty of writing pension poli- 
cies; many corporations avail them- 
selves of this method. Some of the 
banks also make contracts with 
these companies for the pensioning 
of their clerks, paying part of the 
premium themselves, and providing 
for the remainder from fixed contri- 
butions from those in whose benefit 
the policies are written. In some 
German institutions, where the pen- 
sion system exhibits its greatest de- 
velopment, a clerk must have served 
fifteen years before he is entitled to 
the pension fund. In the case of a 
particular German bank the extent 
of the pension payment is as high as 
7,000 marks, or about $1,500 per an- 
num. The pension is withheld if 
he should borrow on the strength 
of it, or otherwise alienate it. Pro- 
vision is made for a widow of a 
clerk in case of his death, one-third 
of the pension fund to which he 
was entitled being turned over to 
her use, and this, in the case of the 
particular bank which I have in 
mind, must not exceed 1,000 marks. 
Many other details, such as_ the 
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provisions for children until the 
youngest reaches eighteen (for there 
is always a youngest in a German 
family) are-included. Thus the man. 
ner in which some of these great 
German banks and commercial cor- 
porations manage their pension 
funds in:licates how much care has 
been given to the perfecting of the 
system, and how useful they must 
find it as an incentive to intelli- 
gent and faithful service. At Magile- 
burg there is a company which de. 
votes a good deal of its business 
to the writing of pension policies. 
This company reports a _ reserve 
fund of 39,916,053 marks. 

The insurance method has also 
been adopted here by the Commer- 
cial Cable Company, and is regard- 
ed by them as the proper solution 
of this question Their plan is a 
life insurance policy, which matures 
in fifteen to twenty years, irrespect- 
ive of age or time of issue. In case 
of the resignation of an employe, 
the policy is turned over to him. 
The cost of the policy is about 5 
per cent annually on the amount 
issued, one half of which the com- 
pany pays, the remainder being 
contributed by the beneficiary. A 
policy, therefore, of $1,000 costs 
the employe $25 annually. Every 
employe is required to take out a 
policy and is accepted by the in- 
surance company without examina- 
tion, the Commercial Cable Com- 
pany being very particular in regard 
to the health and habits of their 
employes. This system involves a 
new actuarial problem which I can- 
not very well at present dwell upon 
further. 

The plan adopted by the Nation- 
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al City Bank of New York is to 
pay any one being incapacitated 
for any cause $500, provided he 
has been in its employ for the pre- 
vious five years; $1,000 provided he 
has been in its service ten years. 
In case, however, any one in its 
service shall have died at the end 
of these respective periods, the sums . 
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above mentioned are payable to 


their nearest relatives. When a per- 
son has been in the service of the 
bank for a longer period than ten 
years, it is the policy of the bank 
in case of any misfortune happen- 
ing to him, to take into consider- 
ation his special circumstances and 
provide for him in a liberal man- 
ner. 

The system of the First National 
Bank of Chicago is the following: 
The clerks of the bank contribute 
3 per cent. of their salaries month- 
ly and the bank contributes the 
rest The management of the bank 
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determines in all cases when a pen- 
sion shall begin, and in case of resig- 
nation or discharge, the clerk is re- 
imbursed to the extent of his con- 
tributions to the fund, without 
interest The age of retirement from 
service is 60 years, but at least 15 
years of service must have been 
rendered to entitle a clerk to the 
fund; reimbursement with interest 
may be made at the discretion of 
the board of directors in case of 
death. In no case does the pension 
exceed 35-50 of the salary, and the 
length of time during which the 
pension is paid equals the term of 
service after 15 years, except when 
the service has been over twenty- 
five years, when the pension be- 
comes a pension for life. Every 
clerk entering the service of the 
bank must pass a medical examin 
ation, and no clerk is permitted to 
marry on a salary of less than 
$1,000 a year without the consent 
of the bank. The widow of a de- 
ceased officer or employe is entitled 
to receive one-half the pension to 
which her husband would have been 
entitled; thus, in many respects, 
their plan follows German models. 

In this connection it would, no 
doubt, interest the bankers of your 
state, to hear an abstract from a let- 
ter received by me from Mr. J. B. 
Forgan on this subject: 


‘“‘We inaugurated a pension fund in 
this bank a little over a yearago, and 
I have pleasure in inclosing for your 
use a copy of the rules and regula- 
tions of the fund, which will be self- 
explanatory. On the question of the 
advisability of pensioning bank clerks 
| think both from a business and from 
a humanitarian standpoint there can 
be no doubt. The employes of banks 
have to keep up a respectable style of 
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life, and, as a rule, the salaries given 
them are not more than sufficient to 
enable them to do this. They have 
no opportunity of saving much 
money out of their salaries, and, 
when they see others accumulating 
wealth there is a strong temptation 
to them to go into outside matters 
with a view of making some money, 
so that they may have some assur- 
ance of independence when old age 
creeps on and they become incapaci- 
tated for their ordinary duties. The 
system of pensioning employes is a 
means of protection to the bank 
against its employes yielding to this 
very natural temptation. If a bank 
employe gets a good salary and gets 
reasonable assurance that he will 
be sufficiently provided for to keep 
the wolf from the door in the event of 
his breaking down in health or when 
he becomes too old in the service to 
be of any use, he will work for the in- 
stitution in a better state of mind, 
being at once relieved of the anxiety 
in connection with the uncertainty of 
the future and of the temptation to 
speculate. Thus it has worked with 
us, and I know from personal con- 
tact with the men in this bank that 
such is their attitude now toward it. 
Besides this, it ties good employes to 
the bark and gives them a more live- 
ly interest in the institution. 

“We do not pretend.that the pension 
fund as established by us is on a 
sound financial basis that is actu- 
ally correct, but our directors have 
passed a resolution authorizing us to 
charge a sufficient amount to the or- 
dinary expenses of the bank to main- 
tain its solvency. 

“Our object is to build up a fund 
the income frum which, together with 
the bank’s contribution, will be suffi- 
cient to pay the pensions. So far we 
have succeeded wonderfully well in 
regard to this, having already a fund 
the income from which during the 
past year has been sufficient to pay 
the pensions four times over, irre- 
spective of the contributions made by 
the bank during that time. This, 
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however, is owing to the fact that 
the bank made a liberal contribution 
to the fund atits inauguration, which 
has since been augmented by aliberal 
contribution by Mr. S. M. Nickerson, 
our former president, on his retire- 
ment from the presidency. The nom- 
inal amount paid by each employe 
is just sufficient to give him a feeling 
that he is at least helping to pay 
for what he gets, and is not large 
enough to be a burden on him ”’ 

It is my purpose merely to indi- 
cate, in a general way, the principles 
which justify the policy of pensioning 
employes and the methods that are 
in use. It would be impossible to go 
into the matter with any great de 
tail here. What I hope to accom- 
plish is merely to invite you to ex- 
amine the advantages which the 
question affords, the stimulus for 
efficient effort and willing service, 
and the cruel necessity, which it re- 
moves, of sending an old and faith- 
ful servant adrift. If I have pre- 
vailed upon you to examine the sub- 
ject with as much care as it certainly 
deserves, or awakened in you the 
interest which I feel for it, I shall 
have accomplished all that I could 
have expected in this short present- 
ation of the matter. The pension 
system is not an experiment, nor 
have those who have adopted it 
found it to lack practicability ; there- 
fore, I look forward to the time when 
all large corporations, banks, rail- 
ways and commercial enterprises will 
seek its advantages, and the prospect 
of the ordinary employe be thus 
brightened, removing a fruitful source 
of social discontent 

In conclusion I can only say: Be 
just and liberal to those who have 
served your interests faithfully. Make 
their old age happy and you will have 
done yourduty not only as a director 
in your bank but in the interest of 
your stockholders. 
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By William J. Kinsley. 


No more important decision on hand- 
writing identity and handwriting-expert 
testimony has ever been made by any of 
our higher American courts,or perhaps by 
any court in the world, than the decision 
handed down in the Molineux murder 
case, by the Court of Appeals of the State 
of New York, sitting at Albany, on Octo- 
ber 15th, 1gor. 

The decision is important because it 
clarifies and settles the lately much-de 
bated and variously ruied-upon points, 
and not because it enunciates any new 
doctrines. 

Notwithstanding the language of the 
decision is clarity itself, there seems to 
have been quite a general misunderstand- 
ing of it by the editorial and head-line 
writers in the newspaper offices. 
captions as “Court 


Such 
Unanimous Against 
Handwriting” were not few, when as a 
matter of fact the court was unanimous 
in favor of all contentions of the prosecu- 


tion as to handwriting testimony, and the 


decision as printed below the misleading 


headings showed it. 

This decision agrees with the ruling of 
Judge Newburger at the third trial of Dr 
Kennedy for murder; and differs from the 
ruling of Justice Fursman in the second 
trial of Dr. Kennedy. 

The general opinion seems to prevail in 
the newspaper offices, and among some 
lawyers that the court’s statement ‘*That 
experts shall not be permitted to seiect 
and establish the standards and then com- 
pare them with the disputed writing,” 
was new doctrine and limited the field of 
the expert. It is not a new interpreta- 
tion of the law, but so far as the writer’s 
personal knowledge and reading goes has 


been the generally accepted practice inall 
courts. The misapprehension grows out 
of the acceptance, by the trial court in 
the Molineux case, of the so-called “ Bar- 
net” and “Cornish” letters as standards 
upon the testimony that they were in the 
handwriting of Molineux, given by several 
lay witnesses and by the writer, who on 
this point testified first as a lay witnes;, 
and afterwards as an expert. 

As the Court of Appeals has decided, 
by a vote of four to three, that the admis- 
sion of any “Barnet” evidence was an er- 
“Barnet” 
But the same 
lay testimony was given as to the genuine- 


ror, of course that removes the 
handwriting from the case. 


ness of the ‘‘Cornish” letters, and secured 
their at the 
trial. The general public influenced by 
erroneous ideas advanced in 


use as Molineux standards 
newspaper 
news and editorial columns, has been led 
to believe that experts, as experts, selected 
their own standards, and then compared 
the disputed writings with them. 

This is not true, and is an improper in- 
ference from the ruling in thiscase. The 
writer has never testified in,nor heard of, 
a case where it was done. Every hones: 
expert wants honest standards and feels 
that trial courts can not be too careful 
about what are admitted as standards. 

The strictest proofs and'most careful, 
scientific examinations are required of 
professional experts as to the genuineness 
of disputed writings while the most slip- 
shou, easy-going comparisons with a hazy, 
visionary, elusive, mental standard are 
permitted the lay witness as to the genu- 
ineness of the trial standards, in many 
courts. 


The counsel for defense in this case 
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made the following objections to the ad- 
mission of the handwriting testimony: 

1. That it was not disputed handwrit- 
ing within the meaning of the Statute. 

2. That the ‘‘request” writings made 
for William J. Kinsley, subsequent to the 
commission of the crime, could not be 
used as standards of comparison. 

3. Thatthe New York statutes of 1880, 
and 1888, authorizing handwriting com- 
parisons, are unconstitutional because it 
leaves the selection and admission of 
standards to the court to the exclusion of 
the jury. 

These three points are the vital ones 

far as handwriting evidence is con- 
cerned, and on these the court ruled as 
follows :— 


so 


‘1, The precise question appears 
never to have been decided in any of the 
courts of this State, probably for the 
reason that the bar have deemed the 
statutes too plain to warrant so fancifula 
construction as the defendant’s counsel 
attempts to give them here. We think 
it too clear for extended argument that 
the ‘disputed writing’ referred to by the 
statutes is any writing which one party 
upon the trial seeks to prove as the genu- 
ine handwriting of any person, and which 
is not admitted to be such; provided that 
the writing is not inadmissible under other 
rules of evidence. The statutes were 
clearly intended to remove the restriction 
which at common law limited the compar- 
ison of a disputed writing, either with 
other writings put in evidence for other 
purposes than comparison, or with stand- 
ards existing in the minds of witnesses 
familiar with the handwriting of the per- 
son sought to be charged with the disputed 
writing. 

The class of disputed writings which 
may be proved upon the trial of an issue 
has neither been enlarged or restricted. 
The admissibility of such disputed writ- 
ings depends upon other rules than either 
the common law or the statutory rules 
respecting comparison of handwriting. 

If a disputed handwriting is itself either 
a fact in issue, or a fact relevant to the 
issue, it may be proved, by the means 
pointed out by the statutes. If it is 
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neither in issue nor relevant to the issue 
it must be excluded, not because the 
statutes of 1880 and 1838 have anything 
to do with the question, but beca 
according to fundamental rules it can 
have no bearing upon the controversy 

Although similar statutes are in force 
in several of the States, no such construc- 
tion as is contended for by the defendant 
here has ever been suggested, so far as 
we have been able to ascertain. ‘In this 
connection it is significant that compari- 
sons between disputed writings merely 
evidentiary in character and accepted 
standards have been sanctioned in a num- 
ber of cases before this court, some of 
which have passed its scrutiny although 
it had the power of correcting errors not 
pointed out by exceptions.’ 

It is, of course, beyond dispute that the 
People’s Exhibit A. the address upon the 
poison-package, is an important link in 
the chain of evidence tending to conuect 
some pérson with the killing of Mrs. 
Adams. It is a fact relevant to the issue; 
the fact in issue being whether the defend- 
ant killed Mrs. Adams. The defendant’s 
contention is that if he were on trial for 
having forged exhibit A (were such a thing 
possible), then exhibit A would be the 
fact in issue, and might be compared with 
the ‘conceded writings’ in order to estab- 
lish the charge that the defendant wrote 
exhibit A. 

But since the fact in issue is the de- 
fendant’s responsibility for the death of 
Mrs. Adams, and exhibit A is only a link 
in the chain tending to connect him with 
the death, no such comparison can be re- 
sorted to. We think we have demon- 
strated the fallacy of this argument and 
have already given it more space than it 
merits. 

2. Another objection made by the de- 
fendant at the trial to the standards of 
comparison admitted by the court was the 
so-called ‘request writings.’ We are of 
the opinion that it was not error to receive 
them in evidence. When they were pro- 
duced the inquest into the circumstances 
of Mrs. Adams’s death was in progress. 
The defendant was suspected,as he knew, 
of being the murderer and was under sub- 
poena to testify at the inquest. Never- 
theless, he was not in custody, nor had a 
formal charge been made against him. 

It is strongly urged upon us that, owing 
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to the publicity of the case and the known 
suspicion of the police and prosecuting 
authorities against the defendant,he could 
not safely have refused Kinsley’s request 
to produce specimens of handwriting; that 
such refusal would have subjected him to 
criticism; that it would have augmented 
suspicion in the public mind. But the 
court cannot admit the argument 

' The defendant had the legal right to 
refuse to write for Kinsley. He preferred 
to accede to the latter’s request, and we 
can discover no ground upon which the 
writings thus produced can be excluded 
from the case. If, as we have held in an- 
other part of this opinion, the defendant’s 
testimony at the Coroner’s inquest, which 
he attended under subpoena and where he 
was obliged to choose between claiming 
his privilege against self-incrimination 
and testifying fully, is admissible, @ for- 
tiori these ‘request writings’ ate compe- 
tent. 

2. Weare clearly of the opinion that 
the proper construction of the statutes re- 
quires the submission to the jury of the 
genuineness of the standard with which 
the disputed writing is compared. The 
word ‘court’ in the statutes is used in its 


generic sense and includes both judge 
and jury in acase where a jury is present. 
It is significant that the statute of 1880, 


which was obviously copied from the 
statute of Great Britain enacted in 1854. 
substitutes the word ‘court’ for the word 
‘judge.’ We are not aware that it has 
ever been decided even in England by 
any court of great authority that the ulti- 
mate decision concerning the genuineness 
of the standards of comparison must not 
be made by the jury. 

We have not been referred to and have 
not found any decision of this court to 
the effect that the judge presiding at the 
trial has the final decision concerning the 
genuineness of the writings offered as 
standards of comparison. As between a 
construction which would withdraw from 
the jury the important question of the 
genuineness of the standards and a con- 
struction which submits their genuineness 
first to the judgment of the judge and 
upon his acceptance of them ultimately to 
the decision of the jury, which must find 
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within the rules above laid down that 
they are genuine before it can use them 
or regard any evidence based upon them, 
we prefer and are bound to accept the 
latter construction. 

The sufficiency of the proof given of 
the genuineness of the papers offered as 
standards is a preliminary point to be de- 
termined in the first instance by the court 
before permitting the papers to go to the 
jury. If the court, having regard to the 
rules adverted to, adjudge the papers gen- 
uine, it then becomes the duty of the jury 
in its turn, at the proper time, before 
making comparison uf a disputed writing 
with the standards, to examine the testi- 
mony respecting the genuineness of the 
latter and to decide for itself under prop- 
er legal instructions from the court, 
whether their genuineness has been es— 
tablished. 

It may be added that comparisons with 
standards produced in court whether at 
common law or under the statutes may be 
made by witnesses or by the court or jury 
without the aid of witnesses.” 


Thus on all three points the Court de- 
cided against the contentions of the coun- 
sel for the defendant. But notwithstand- 
ing this, there have appeared in the news- 
papers with counsel for 


defendant and counsel for other defend- 


interviews 


ants charged with murder, claiming that 
the decision enunciated new doctrine and 
greatly restricted the 
handwriting expert. 


testimony of the 
As painted out here 
there are no new restrictions— nothing 
but what was already the practice under 
the common law and the statutes of 1880 
and 1888. 

The profession of the handwriting ex- 
pert stands in a clearer and more favor- 
able light than ever before and the writer 
is convinced that the next generation will 
see the wisdom of the practical indorse- 
ment of the value of expert handwriting 
testimony in this famous decision of the 
New York Court of Appeals. 
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THE AMERICAN INSTITUTE OF BANK CLERKS. 


ST. LOUIS CHAPTER. 


The first annual report of the St. Louis 
chapter of the American Institute of Bank 
Clerks, September 27th, 
received. 


tgo1, has been 
The history of the chapter is 
as follows: 

On October 31, 1900, printed circulars 
were addressed to officials in every finan- 
cial institution of St. Louis, accompanied 
by a membership application blank for 
the Bank Clerks’ Economic Society of St. 
Louis. What had been done in Minneap- 
toward improving the educational 


standard of bank employes was roughly 


olis 


indicated, adding the suggestion that a 
like field in this city was only awaiting 
cultivation. Reference was had to the 
intentions of the American Bankers’ As- 
sociation in the same direction, emphas- 
izing the opportunity for action. 

Of twenty-five lists that were mailed, 
about eight were returned with 
Later 


nearly 
matters 
assumed definite shape and final success 
became apparent, additional subscriptions 
were received, considerably augmenting 
the total membership. 

At no time was the Society desirous of 


sixty signatures. on, as 


counting among its supporters any except 
such as joined freely and without com- 
pulsion. Whoever considered it a matter 
of duty to enlist for reasons foreign to 
the true purposes of the undertaking was 
never held a desirable candidate. 

The Bank Clerks’ Economic Society of 
St. Louis, as the organization was styled, 
according to its original intentions, em- 
braced the opportunities offered by the 
Committee of Education of the American 
Bankers’ Association, and in May, 1901, 
entered the American Insiitute of Bank 


Clerks, adopting the name it now bears: 
“The St. Louis Chapter.”” This step was 
taken with a great deal of enthusiasm. 

Through an advantageous arrangement 
with the courteous directorate of the St. 
Louis Stock Exchange, it was made _pos- 
sible to meet in the new luxurivus quar- 
ters of the same, a most desirable and 
eminently fit place. This year the organi- 
zation will be able to again assemble where 
it met its,first successes. 

So far.as the actual work done 1s con- 
cerned, results could not well have been 
more satisfactory. ‘The services of Mr. 
Richard A. Jones, one of the ablest St 
Louis trial lawyers, were successfully en- 
gaged,and under his advice and direction, 
with a splendid magnanimity offered 
gratuitously, the Society’s mission was 
Mr. 
Jones’ numerous connections enabled him 


fulfilled to an unexpected extent. 


to secure addresses by some of the best 
of the city and 
Subjects,such as ‘‘History of Commercial 
Paper,” “ 
bility of Endorsers’ “Alterations of Com- 
mercial Instruments,” 
Checks,” “Transfer by 
“Banks of Issue,” as well as a number of 
others, were presented. 


known jurists state. 


Negotiable Instruments,” “Lia- 


“Negotiability of 
Assignment,” 


The undivided 
attention of those present was manifested 
by the lively discussion and questioning 
that always ensued, frequently extending 
to an informal session ‘‘on the curb,” 

At times a set of propositions would be 
prepared, one to be worked out by each 
member, for the following meeting. The 
results of this plan were equally gratifying 
as it led to study and research, many 
doubtful points thus being cleared. 
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\ fittting conclusion of the winter’s 
work was the banquet arranged for at the 
West End Hotel, May 18th, r901. This 
was attended by over fifty Honorary and 
Active members,with the season’s speakers 
The evening 
spent most enjoyably, and the ties of 
friendship that had been formed 


as invited guests. was 
were 
drawn a good bit closer. 

lhe programme for the coming year 
promises to exceed even that of the one 
just ended. Many advantages will be de- 
rived from the connection with the Ameri- 
can Institute of Bank Clerks; although at 
the same time the individuality of the St. 
Louis organization will in nowise be 
affected. The best speakers obtainable, 
here and abroad, will be secured, and if 
but the same support as heretofore will 
be in evidence, there can be no question 
as to the future. 

It has been suggested to establish a 
library for members,and in course of time 
headquarters in the shape of a suitable 
suite of rooms in some convenient local- 
ity. This in view of the fact that during 
World’s Fair 
many visitors from other Chapters may 
be expected. 


the days of the coming 


Apparently the problem of educating 
bank clerks, though its importance is 
generally admitted, needs considerable 
more advertising before it will be looked 
upon as a necessity. In a recent issue The 
Bankers’ Magazine “This is a 
The man in his partic- 
ular line of business must not only under 


says: 
specializing age. 


stand it, but he must be able to represent 
it in such a way as to meet and defeat the 
ever and ever keener growing competition 


of the day. The banker,above all others, 
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must be a man well versed in the branches 
of commerce he deals with, and in that 
respect he needs a broader, farther-reach- 
ing education than is necessary in most 
any other business. But this same banker, 
who a versatile individual 
cannot afford to wait until some board of 
directors thrusts the honor of an official 
position upon him. He must not expect 
then suddenly to take to books and 
instructors to learn what long ago should 
have been familiar subjects with him. If 
he comes from the ranks, and probably 
most of our officers do, it was his duty 


must be such 


there to gain an insight into the intrica- 
cies and technicalities of his profession, 
and he will be considered a preferable 
candidate if he has taken advantage of 
his opportunities in this respect.” 
Following are the 


officers for 1g00o— 


1gOI: 


R. M. Richter, ~ President 


E. C. Fach, _ Vice-President. 


E. Conroy, Secretary. 
l 


. St. Jean, 


J. 
S. 


‘Treasurer. 


Executive Committee. 


M. Richter, — -- International Bank. 

C. Fach, —- —  Boatmen’s Banke 

. E, Conroy, —- American Exchange Bank. 
S. L. St. Jean, - — Fourth National Bank. 
. Miltenberger, —- Mechanics’ Nat’l Bank. 

. J. Costigan, - - Whitaker & Co. 
. B. Stifel, — Franklin Bank. 

Advisory Board. 

G. W. Garrels, -— Pres’t Franklin Bank. 
Geo. A. Held, Cashier International Bank. 
Chas. Hamilton, —Sec’y Lincoln Trust Co. 
Breck. Jones, Vice-Pres’t Miss. V. Trust Co. 
Walker Hill, Pres’t Am. Exchange Bank. 
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THE AMERICAN NATIONAL BANK OF INDIANAPOLIS. 


One of the most striking illustrations of suc- 
cessful banking is seen in the rise and progress 
of the American National Bank of Indianapolis, 
Indiana. Its achievements distinctly emphasize 
the wisdom of combining American thrift and 
enterprise with sound business principles, and 
make clear the result of a judicious conservation 
of forces and methods. In a career of less than 
eight months it has forged its way from a mo- 
dest yet substantial beginning to the front rank 
of financial institutions of the Middle West, and 
its success is one of the marvels of the banking 
annals of the nation, its growth being unprece- 
dented in a city of the size of Indianapolis 

The American National Bank opened its 
doors for business on the 4th of February, 1gol, 
with a paid-up capital of $250,000 and on the 
first day 139 accounts were opened. ‘The day 
following it had 167 accounts and deposits 
amounting to $366,371.75. April 24th it had 
898 accounts and $909,145.38 in deposits, and 
on July 15th, the accounts numbered 1,249 and 
the deposits aggregated $1,213,225.03. The 
last statement to the Comptroller,made Septem- 
ber 30th, 238 days after the opening day,showed 
that the deposits had risen to $1,995,923.72, 
while the books of the institution bore 1,508 ac- 
counts. 

That this growth is as solid as it is remarkable, 
and that the business is drawn from the best 
elements of finance and trade, is seen in the 
fact that the accumulation of profits on Septem- 
ber 30th amounted to $12,424.36, besides meet- 
ing the heavy expenses, incident to the launch- 
ing of anew banking house. On the I2th of 
April 1901,the capital was increased to $350,000, 
aid its tota. assets, according to the last report 
tothe Comptroller, amounted to $2,628,348 08. 
The entire showing 1s both gratifying and credit- 
able, and points unmistakably to the fact that 
the American National is destined to be one of 
the greatest banks in the Middle West. Its lo- 
cal standing is evidenced by the large number 
of Indianapolis depositors, and the large propor- 
tion of individual deposits. 

The directors are drawn from the best ele- 
ments of capital and business in Indianapolis, 
and their interest in the expansion of the affairs 
of the bank is evidenced by the fact that they 
hold daily meetings. The shareholders include 
more than seventy-five successful business men, 
allof whom are active and influential in the 
bank’s behalf. These influences, backing and 


controlling a management of unusual ability 
and an expert clerical force, make a remarkable 
combination of strength, and give the bank a 
place of power, dignity and cha::cter among 
Indiana’s institutions of finance 
of the bank at 
East Washington Street, is unsurpassed for the 


The location Nos. 22 and 24 
convenience of customers, and its equipment is 
the best that modern handicraft can suggest or 
devise. nickel-steel 
armor-plate vault is the only one in Indiana and 
one of six in the United States. It was designed 
by the Hollar Lock Inspection and Guaranty 
Company of Philadelphia, and was built by the 
Carnegie Steel Company. The ponderous cir- 
cular door, seven feet seven inches in diameter, 


The massive Harveyized 


fifteen inches thick and weighing sixteen tons, is 
so placed that when open it faces the lobby and 
front door of the bank, impressing the beholder 
with a sense of the security and impregnability 
of the vault. An appropriate insignium has 
been adopted by the bank in the form of the 
American shield, symbolizing stability, integrity, 
loyalty and protection. very fit- 
tingly adorns the stationery and printed matter 
of the institution. 


The emblem 


The executive staff is composed of men of 
rare ability in the banking business. No higher 
praise of their efficiency could be offered than is 
manifested in the signal success of the bank. 
Mr. John Perrin, the President, since 1889 has 
been Vice-President of the Perrin National Bank 
of Lafayette, Indiana which was organized in 
1870 by Mr. Perrin’s father, J. J. Perrin, who is 
still its President and who is regarded as one of 
the safest bankers of Northern Indiana. He is 
exceedingly well-poised, and possesses adminis- 
trative ability, dignity and affability in remark- 
able consistency. He has an excellent force of 
lieutenants in Messrs. H. A. Schiotzhauer, Cash- 
ier; Theo. Stempfel and Andrew Smith, Assist- 
ant Cashiers. 

The Directors are as follows:—Hervey Bates, 
Jr.. Treas. Indianapolis Hominy Mills; William 
Dugdale, President Dugdale Can Company; 
Frank W. Lewis, Pres. Indianapolis Foundry 
Co.; Herman Lieber, Pres. H. Lieber Co., Art 
Dealers and Mfrs.; Albert E. Metzger,A Metzger 
Agency; John Perrin, President; Elmer E. Perry, 
Sec’y Indiana Millers’ Mutual Fire Ins. Com- 
pany; Joseph C. Schaf, President American 
Brewing Co.; Henry Severin, Severin & Co., 
Wholesale Grocers. 





LEGAL DECISIONS, 


BANKING LAW. 


‘THIS Department embraces all the newly decided cases of importance to bankers, bank coun- 


sel and bank directors. 


The experiences they disclose are likewise worthy the careful 


attention and study of the merchant, the depositor and the bank student seeking advancement. 
Further information regarding any case published herein, will be furnished on application. 


DIRECTORS’ LIABILITY. 


Negligence and Misconduct in Allowing Bad Loans—Liability to Stockholders 
of Discount and Examining Committee. 


Hanna v. Peopie’s National Bank of Salem, New York Supreme Court, 
Special Term, Saratoga County, July 1gor. 


The stock of a national bank of $50,- 
ooo Capital was, in 1890, worth par. In 
December 1893, because of a series of 
bad loans, it was worth nothing, and an 
assessment cf 100 per cent. was made 
to enable the bank to continue business. 
The principal delinquency was the dis- 
count of 200 successive small notes of a 
dealer in musical instruments on which, 
in December 1893, there was a loss of 
$32,609, which was ultimately reduced to 
a net loss of $22,968. 

In an action by five stockholders 
against the bank and its directors to re- 
cover the amount of the assessment 
caused by the alleged negligence of the 
directors, it is 

Held: 1. Those of the board of directors 
who, during the period of the bad loans, 
were members of the examining com- 
mittee, or the discount committee, are 
liable to three of the plaintiffs, who each 
owned ten shares, worth par, at the be- 
ginning of the acts complained of, to each 
one-fiftieth of the $22,968 lost by the dis- 
counts to the music dealer, those dis- 
counts being imprudent and extraordin- 
ary. But their liability is not established 
for losses upon certain other loans com- 
plained of. 

2. Neither the bank, nora director who 
was not a member of either discount or 
examining committee is so liable. 

3. The remaining two of the plaintiffs 
cannot recover because their stock was 
not acquired until December 1893, and 


when they purchased the stock the dam- 
age was already done and it was worth- 
less. ; 

4. The fact that two of the three plain- 
tiffs adjudged entitled to recover, refused 
to pay the assessment and that their 
stock was sold to satisfy the same does 
not prevent their recovery on the ground 
that they ceased to be stockholders. 

5. The statute of limitation applicable 
to such an action is ten, and not three, 
years, 


Action by David J. Hanna, for himself 
and others similarly situated, against the 
People’s National Bank of Salem and cer- 
tain directors, to recover for the loss of 
the value of the stock, alleged to have 
been occasioned by the negligence and 
misconduct of the directors in loaning 
the funds of the bank to irresponsible 
parties. Judgment for plaintiff. 

Houcuton, J. The plaintiff was a 
stockholder, prior to 1893, in the defend- 
ant bank. The bank was organized in 
1884, and by December, 1893, had _ sus- 
tained such losses that an assessment was 
made upon the stockholders for the full 
amount of their stock, in order to enable 
the bank to continue business. The cap- 
ital stock of the bank was $50,000, and 
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priortothe falland summer of 1893 it had 
apparently been doing a prosperous busi- 
ness for a bank of its character. On the 
ist of January, 1893, it had an apparent 
surplus on hand of $5,100. By proper 
petition and order, stockholders James 
Donaldson, to whom stock was issued De- 
cember 27, 1893; Cora M. Arnott, admin- 
istratrix, etc., of William B. Maynard, 
deceased, to whom stock was issued 
July 25, 1892; Frank H. Vail, administra- 
tor, etc., of Platt G. Vail, deceased, to 
whom stock was issued December 4, 
1893; and Clarissa Piser, to whom stock 
was issued May 20, 1887,—have made 
themselves parties to the action. The 
plaintiff, Donaldson, and Arnott re- 
fused to pay the assessment, and their 
respective stocks were sold in 1894 to sat- 
isfy the same, Vail and Piser paid their 
assessments, and still hold their stock. 
The action is brought by the plaintiff in 
his own behalf and in behalf of all others 
similarly situated to recover from the di- 
rectors of the bank for the loss of the 
value of his stock, which he claims was 
occasioned by the negligence and miscon- 
duct of the directors in loaning, or allow- 
ing to be loaned, funds of the bank to 
irresponsible parties, which brought about 
the necessity for assessment and sale of 
his stock. He joins the bank with the di- 
rectors. The form of the action is in 
equity, and an accounting is asked if lia- 
bility shall be determined. 

The bank and the various defendants 
insist that the plaintiff is not in position 
to bring this action, because he has ceased 
to be a stockholder; and further claim 
that, because the corporation itself has 
not been requested to bring the action, 
even if the plaintiff werea stockholder, he 
would have no standing. The fact that 
the bank is now under the control of the 
directors whose acts and management are 
questioned permits the plaintiff to bring 
an action if he still retains sufficient char- 
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acter as stockholder to do so, for, under 
those circumstances, a stockholder has 
the right to bring such an action without 
a refusal on the part of the corporation 
to sue, because it is fair to assume that 
the delinquent directors would not per 
mit a faithful prosecution of themselves. 
Robinson v. Smith, 3 

Bldom v. Loan Co., 81 
affirmed in 152 N. Y. 114;  Brincker- 
hoff v. Bostwick, 99 N. Y. 185. Whe- 
ther or not the plaintiff still occupies such 
a technical position of stockholder as en- 
ables him to bring an action in that cape 
acity, there is some doubt. If, however, 
he lost his stock, as he aileges, through 
the negligent acts and mismanagement of 
the defendant, he must have some rights, 
and there must be some way in which he 
can enforce them. A receiver of the bank 
could not be appointed for the purpose of 
bringing such an action, because the bank 
is now solvent. The bank itself could 
not bring such an action against its direc- 
tors, because its directors, which would 
set it in motion,are the ones charged with 
misconduct. It is stated by the court in 
Bloom v. Loan Co., 152 N. Y. 121, that 
in actions of this character the liability is 
not in equity, but at law. In any event, 
all of the facts which the plaintiff claims 
brought about the loss of his stock are 
stated in the complaint, and some of the 
plaintiffs are still stockholders, and I 
think it is proper to determine the ques- 
tions upon the merits. One Robert M. 
Stevenson was the cashier of the defendant 
bank during the period complained of, 
and was elected such at the organization 
of the bank. The principal misconduct 
complained of on the part of the directors 
is the discounting of paper for one Ben- 
jamin G. Long,a dealer in musical instru- 
ments. Long resided in the city of Rut- 
land, Vt., and sold musical instruments, 
principally organs, of a cheap kind, 
throughout southern Vermont and Wash- 


Paige, 222; 


, 
Hun. 123, 
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ington county. Long’s dealings with the 
bank begana little prior to 1890. He 
took notes from customers, discounted 
them at the bank, and paid them largely 
with renewals or new notes. From 1890 
this character of paper was allowed to in- 
crease. In 1892 the bank held between 
$20,000 and $25,000 of paper of this char- 
acter, and in 1893, on the failure of the 
bank, there was charged off to prufit and 
loss $32,609. 84, represented by neatly 200 
ranging from $50 to $250 in 

Many of the makers could never 


notes, 

amount. 
be found. In subsequent years occasion- 
ally a note was collected, or a part of 
others paid, so that the ultimate loss to 
the bank from this source was $22,968.05. 
Long had no visible property to any 
amount, and no store of any pretensions, 
occupying only a part of a store on one 
of the business streets of Rutland. No 
special attempt seems to have been made 
by any one connected with the bank to 
find whether the purchasers of the organs 
were responsible parties or not, and liable 
to pay their notes. All that 
have been necessary to enable Long to 
get the money from the bank was to sell 
an organ to some one, and take his or her 
note, and send it to the bank, and it was 
promptly discounted. 
it was renewed; 


seems to 


If it was not paid, 
and frequently when it 
was paid it was paid by another note in- 
stead of cash. Checks 


were frequently 


protested, and the notes were frequently 


protested. They were all discounted for 
Long’s benefit, and, when the crash came 
in 1893, he was a virtual debtor of the 
bank to an amount equal to two-thirds 
the capital of the institution. The by 
laws of the bank provided that the direct- 
ors should meet 
met twice a year. 


weekly, but they only 

There was a commit- 
tee, called the “discount committee,” con- 
sisting of the president and three directors 
and the cashier, and their duties were to 
discount and purchase bills, notes, and 
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other evidences of debt, to buy and sell 
bills of exchange, and report to the direc- 
tors the bills and evidences of debt held 
by the bank at the weekly meetings of the 
directors. There was another committee, 
appointed by the board of directors, known 
as the “examining committee,” consisting 
of three members of the board, who 
counted the cash,compared the assets and 
liabilities as shown upon the books, and 
whose duty it was to report every three 
months the condition of the bank, and 
recommend to the board such changes in 
the manner of doing business as 
thought desirable. In 


were 
January, 1889, 
there were elected 17 directors, and de- 
fendant Charles 
elected 


thereafter 
discount com- 
1891 was Charles 

William C, 
Stevens. The 

committee forthe year 1892 
same. ‘The discount committee 
year 1893 was Lyon, Larmon, 
William H. Cotton, and W. W. Cleveland. 
Stevens, Gregory, and Cleveland are not 
made parties to this action. 


Lyon 
president. The 
mittee for the year 
Lyon, T. C. Gregory, 
Larmon, and Franklin 
discount 


was 


was the 
for the 


Defendants 
Rogers and McNaughton were members 
of the examining committee from 1890 to 
the failure. ‘The defendant Warren Ken- 
yon was simply amember of the general 
board of directors. 

The a corporation are 
bound to exercise care and prudence in 
the execution of their trust to the same 
degree that men of common prudence or- 
dinarily exercise in their own affairs. 
Hun v. Cary,82 N. Y. 65; Warner v. Pen- 
oyer, 33 C. C. A. 222, 
which the directors of a national 


directors of 


The ordinary care 
bank 
must exercise includes something more 
than officiating as figureheads, and they 
are not absolved from the duty of reason- 
able supervision, nor shielded from lia- 
bility, because of want of knowledge of 
wrongdoing,if that ignorance is the result 
of grossinattention. Briggs v. Spaulding, 
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141 U. S. 133. Members of a committee 
appointed for the special purpose of ex- 
amining the affairs of the bank, or look- 
ing after the discounts, have a more 
active duty to perform than the general 
board of directors; and they are liable for 
losses resulting from the mismanagement 
ofthe cashier, which could have been as- 
certained by reasonable diligence. War- 
ner v. Penoyer, 33 C. C. A. The 
last case above cited was a reversal of 
the determination of the trial court with 
respect to the liability of members of the 
discount and examining committee, 
and affirmed the decision of the trial court 
as to nonliability of the general board of 
directors. The principle there enunciated 
with respect to the duties of directors is 
no stronger than, and is in accordance 
with, the principles enunciated in the 
opinion in Hun. v. Cary, supra. In some 
respects the facts in Warner v. Penoyer, 
supra, are similar to those in the case at 
bar; for there, as here, the directors were 
farmers, having little experience in bank- 
ing affairs, and trusted largely to their 
cashier. But, notwithstanding that, the 
court held that the members of the dis- 
count and examining committee were not 
excused from exercising ordinary care 
and prudence in the supervision of the 
acts of the cashier himself. 

I think it cannot be said that the de- 
fendants who were members of either 
committee exercised the prudence which 
men commonly exercised in their own 
affairs in allowing a man like Long,a 
traveling organ peddler, to obtain a dis 
count of over $30,c0co upon notes of 
purchasers of his wares, unknown, or not 
known to be responsible. No man of any 
ordinary prudence would loan his own 
money in this manner. Notes of this 
character had beencontinually inthe bank 
for years. It was not as though the 
cashier had made a large imprudent loan, 


222. 
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but here were continuous loans of the 
same character, and large in number, and 
small in amount. Any ordinary care and 
the most common prudence would have 
put a stop to such extraordinary banking 
on the part of the cashier. A hundred, 
or 150,0r 200 Long notes might well have 
made a bundie large enough to attract 
the dullest observation and excite the fears 
of the most phlegmatic financier. The 
loss upon the other loans complained of I 
do not think any of the defendants are 
liable for. ‘he purchase of securities of 
the Northwestern Guaranty Loan Com- 
pany was not an unusual one at the time 
of the transaction. 

The statute of limitation applicable is 
not three years, but ten years, and that 
plea of the defendants is_ ineffectual. 
Brinckerhoff v. Bostwick, 99 N. Y. 185. 

The stock of the plaintiff James Don- 
aldson was not issued to him until Decem- 
ber 27, 1893, after all the acts that any 
one is claimed to be liable for had been 


done. The same is true of the stock of 


Vail, which was issued to him December 


Neither of them is entitled to 
they 


4, 1893. 
the relief asked for, because 


purchasers of their stock after all the da n- 
age to it had been done,and it was worth- 
less. With respect to the stock of the 
others, it was proved that it was worth 
par, certa nly at the beginning of the acts 


were 


complained of. 

The defendant Kenyon was not a mem- 
ber of either the discount or examining 
committee, and as to him the complaint is 
dismissed. 

The plaintiffs Hanna, Arnott,and Piser 
each owned 1o shares, and each can 
recover from the defendants, other than 
the bank and Kenyon, one-fiftieth of the 
$22,968.05 lost by the discounts to Long, 
with costs. Decision and judgment may 
be prepared accordingly. 

Judgment accordingly. 
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SURETY. 


Party Signing Note as Principal—Knowledge of Suretyship by Payee 
Bank—Release by Extension. 


Four notes to a bank for money loaned 
to K and D, were signed by K, D and J. 
J stated to the bank he was going in with 
K and D and was going to back them up 
and stand behind them. When these 
notes matured, they were taken up by 
new notes of K and D, on which interest 
was paid in advance and the old notes 
surrendered. This was repeated several 
times until finally K and D failed. The 
renewals were all made without the know 
ledge ot |' 

— In an action by the bank against J upon 
the four original notes 

Held: Although J signed apparently as 
principal, the bank had knowledge that 
he was a surety; and by repeatedly ex- 
tending the time at which payment of the 
indebtedness could be enforced from 
those primarily and equitably liable there- 
for until, by reason of insolvency, the 
indebtedness was not collectible at all, 
the bank discharged J from his liability 
thereon. 


Appeal from circuit court, Dane County; 
Robert G. Siebecker, Judge. 

Action by the Omaha National Bank 
against Harry Johnson. From a judgment 
in favor of defendant, plaintiff appeals. 
Affirmed. 

Suit on four promissory notes,dated in 
the spring and summer of 1897, all signed 
by C. H. Davidson, M. D. Karr, and 
Harry Johnson. It appeared by plaintiff’s 
evidence that Karr and Davidson were en 
gaged in business at Omaha in the form 
of a corporation known as the Karr & 
Davidson Coal Company; that, after two 
of the notes in suit had been given, and 
discounted by the plaintiff,and the money 
carried to the account of that corporation, 
they applied for more money, saying that 


Omaha National Bank v. Johnson, Supreme Court of Wisconsin, Aug. 24, 1901. 


they desired to enlarge their business, 
offering the signature of the defendant in 
addition to their own. Aninterview then 
took place between the bank officers and 
the defendant, together with 
Davidson, in 


Karr and 
which, according to the 
plaintiff’s testimony,defendant stated that 
he was going in with Karr and Davidson, 
and was going to back them up; that he 
was going to stand behind them; and at 
the request of the bank he gave a property 
statement, showing his own financial con- 
dition. The testimony of the cashier was 
that he understood that the defendant was 
going security forthem Thereafter, as 
the several notes fell due, the bank took 
new notes signed by the Karr and David- 
son Coal Company,to some of which were 
joined Karr and 
These notes 


Idavidson personally. 
were discounted, interest 
thereon paid in advance, and the net pro- 
ceeds credited upon the bank account of 
the Karr & Davidson Coal Company, and 
a check given by that Company to take 
up the pre-existing notes bearing defend— 
ant’s signature, which 
‘*Paid,” and delivered up. 


were stamped 
Several renew- 
als of each of such notes of the company 
were indulged, until it failed in November, 
1898. No knowleage of or consent to 
these transactions on the part of the de- 
fendant was shown. The complaint alleges 
that the several notesof the Karr & 
Davidson Coal Company were given to 
represent the same indebtedne-s originally 
evidenced by the notes sued on, signed 
by the defendant with Davidson and Karr. 
At the close of plaintiff's evidence on 
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motion of the defendant, judgment of 
nonsuit was entered,from which the plain- 
tiff appeals. . 

Dodge, J. (afterstating the facts). Two 
propositions were decided by the circuit 
court, both of which are vigorously as— 
sailed by the appellant. The first is that 
it appeared by the plaintiff's own evidence 
that the defendant, Johnson, to the 
knowledge of the plaintiff, bore the rela- 
tion of surety to the indebtedness origin- 
ally evidenced by the notes signed by him, 
and here sued upon; second, that by the 
taking of the several renewal notes the 
plaintiff extended the time of payment of 
that indebtedness,and thereby discharged 
the defendant. The rule is well settled 
that wherever,as between joint or several 
obligors to a cuontract,the duty of the one 
is primary, and of the other secondary, so 
that,as between themselves,the obligation 
or the debt is properly that of the former, 
who thus owes to the latter the duty of 
exoneration, the relationship of principal 
and surety exists,no matter what the form 
of the contract, or how absolute may be 
the undertaking of him who is in fact the 
surety. This relationship cannot vary or 
diminish the rights of the creditor upon 
the original contract. He may even ig- 
nore the principal debtor, and sue the 
surety alone, at his will or convenience, if 
the form of the contract warrants. But, 
if the fact of the true relationship between 
the debtors is brought to his knowledge, 


he owes to him whois only secondarily 
liable that duty which the creditor uni- 
formly owes to the surety, of having no 
transactions or dealings with the principal 
debtor which shall vary the surety’s posi— 
tion, or jeopardize him. 


This duty rests 
upon the actual relation between the par- 
ties and cannot be obscured or excused 
by any considerations of form or manner 
of contracting. Harris v. Brooks, 21 
Pick. 195; Guild v. Butler,127 Mass. 386; 
Bank v. Coumbe, 47 Mich. 358, 362, Riley 
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v. Gregg, 16 Wis. 666; Gates v. Hughes, 
44 Wis. 332, 338; Irvine v. Adams, 48 
Mich. 468; Breitengross v. Farr, roo Wis, 
215; Brandt, Sur. §$ 29-37. In the light 
of this rule of law, we are convinced that 
the circuit court decided rightly that 
defendant here was but a surety. 

testimony offered by the 
the mouths of 


the 
The 
plaintiff from 
its own officers was open 
to no other reasonable construction than 
that, the parties all being present, it was 
understood and explained that the defend- 
ant was not the beneficiary of the loans, 
nor the primary debtor for their repay- 
ment, but that he was pledging his liabil- 
ity upon a specific written contract as 
security for the debt of some one else. 
No other possible significance can be ac- 
corded the statement that in signing such 
papers he was to ‘‘back up” and ‘‘stand 
behind” the others,—a meaning which is 
emphasized and rendered all the more 
clear by the expression that he was under- 
stood to be signing merely as a security. 
Thus we reach the conclusion, as did the 
circuit court, that the defendant was a 
surety merely for the indebtedness evi- 
denced by the four notes which are the 
basis of this action, although, by reason 
of the form of such notes, he made him- 
self absolutely liable in the first instance. 

Among the acts by which a creditor will 
release a non-consenting surety, none has 
been more frequently or more universally 
declared effective than a binding extension 
of the time of payment of the indebted- 
ness. Riley v. Gregg, supra; Hallock v. 
Yankey,1oz2 Wis. 41, 43. The reasons for 
the efficacy of such act are that during 
the time of the extension the creditor has 
disabled himself from proceeding to col- 
lect from the principal debtor, and has 
subjected himself to an increased peril of 
such debtor’s becoming insolvent and un- 
able to pay, thus protracting the period 
of peril to the surety beyond that to which 
he had assented. It seems too plain for 
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debate that the plaintiff here has effec- 
tively extended the time of payment of 
the indebtedness for which 
originally made himself liable. 


defendant 
When the 
notes which he had signed became due, 
new notes, with specified time of payment,— 
sometimes 60 and sometimes 90 days—were 
taken, the notes signed by the defendant 
were canceled and given up, and this was 
done upon a consideration uniformly held 
sufficient to make the extension binding 
upon the creditor, namely, upon the pay-— 
ment of interest in advance. Bank v. 
McDonald, 77 Wis. 486; Hallock v. Yan- 
key, supra. The only answer which ap- 
pellant is able to suggest to this obvious 
conclusion is that in some instances the 
renewal or extension notes were not the 
notes of any of the parties whose names 
appeared upon the original notes, from 
which he argues that the giving of the 
new notes of itself raises no presumption 
of extension of the original indebtedness. 
It is pretty apparent that the parties 
recognized no distinction between Karr 
and Davidson, the individuals engaged in 
the coal business,and the Karr and David- 
son Company, the corporation under which 
it was conducted; and that the indebted- 
ness was understood by all to be the in- 
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debtedness of that business, namely,of the 
corporation conducting it. It is unneces- 
sary, however, to discuss the effect of the 
testimony in this respect, for plaintiff, in 
its complaint, has expressly set up and as- 
serted the relationship between the new 
notes taken and the pre-existing indebt- 
edness. Thus itis alleged in each instance 
that the renewal or extension notes made 
by the Karr & Davidson Company were 
‘‘delivered to the plaintiff to represent the 
said indebtedness of the defendant and 
said Davidson & said Karr,”’and to evidence 
the sum of money due to it from the 
makers of the original notes. This leaves 
no uncertainty as to the transaction had 
by the bank with both the individuals, 
Karr and Davidson, or with the corpora- 
tion, nor asto their relation tothe in- 
debtedness for which the defendant was 
surety. By thusrepeatedly extending the 
time at which payment of the indebtedness 
could be enforced from those primarily 
and equitably liable therefor until, by 
reason of insolvency, the indebtedness 
was not collectible at all, the plaintiff has 
discharged the defendant from his liabil- 
ity thereon. The circuit court properly 
entered judgment of non-suit. 
affirmed. 


Judgment 


TAX. 


Non-Resident Decedent’s Deposit in New York Trust Company—Transitory Deposit 
Not Taxable. 


In re Blackstone’s Estate, Surrogate’s 


Where a resident of Illinois sold railroad 
stock to a New York syndicate and 
deposited the proceeds of $5,000,000 with 
a New York trust company, where it re- 
mained for over a year pending its re- 
investment by the non resident, during 
which time he was increasingly ill, and 
finally died, while the money was still on 
deposit, 

Held: The deposit was only transitorily 


Court, New York County, July rgor. 


in New York and not liable to taxation 


under the transfer tax law. 


In matter of transfer tax on estate of 
Timothy B. Blackstone, a 


Chicago, deceased. 


resident of 
On death of deced- 
ent, his property in New York was asses- 
sed by the appraiser at $4,553,609.58. 

From such appraisement his executor 
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appeals on the ground that decedent was 
not a resident of the state and left no 
property in the state; that the money 
assessed, which was in the possession of 
a trust company and bank in New York, 
was only transitory property, not the sub- 
ject of transfer tax; and that the property 
had been duly assessed in Illinois. 

FITZGERALD, S. The decedent, a non- 
resident, died in May, tgoo, leaving 
nearly $5,000,000 with the United States 
Trust Company of New York, and over 
$10,000 due him on an account with a 
firm of bankers in this city. The deposit 
with the trust company arose under the 
following circumstances: 

The decedent had been for many years 
the president and a large stockholder in 
au Illinois railroad company. In March 
1899 an agreement was entered into for 
the purchase of this stock by a syndicate, 
which sought to obtain a conatroliing in- 
terest in the railroad. In pursuance of 
this agreement the decedent joined with 
other stockholders in the sale of 
The trust company was made 
the depositary of the stock to be pur- 
chased, and was authorized, upon receiv— 
ing the certificates, duly indorsed, to pay 
the agreed price therefor. Decedent 
communicated with the trust company, 
inquiring whether, in case he sold, he 
might leave the proceeds with it; that he 
was at a loss to know how safely to invest 
- these proceeds, and might wish to deposit 
a considerable sum for several moaths. 
The trust company replied that it would 
receive such proceeds, hold them subject 
to his order, and allow interest thereon 
at a specified rate,but if he would require 


his 
shares. 


more than $100,000 he should not draw 
upon the trust company except upon two 
days’ notice. These terms were acceded 
to and on the 29th day of March 1899, his 
stock certificates were delivered to the 
trust company, who made a book transfer 
of the purchase price from its accounts 


‘“Deposits in Trust.” 
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with the purchasing syndicate to a new 
account in decedent’s name entitled 
No certificate of 
deposit nor pass-book was issued, and the 
only evidence of the deposit was this 
book entry and the correspondence 
stated. 

Up to thetime of his death the decedent 
had withdrawn about $200,000. The ap- 
pellant (executor) alleges that it 
decedent’s fixed intention to leave this 
balance with the trust company only tem- 
porarily and pending its investment; 
that owing to his ill-health, which was 
continuous and progressive from the date 
of the deposit until his death, he was un- 
able to carry out his intention. On 
eral occasions he expressed disappoint- 


was 


Sev- 


ment at -his failure, and complained that 
he was suffering great pecuniary loss in 
consequence. 

In re Leopold’s Estate, 35 Misc. Rep. 
I had occasion to pass upon the taxability 
of a deposit made under somewhat similar 
circumstances; and I there held that where 
a decedent had deposited,three days prior 
to his death,a sum of money to the credit 
of a syndicate formed for the purchase of 
stock, which purchase was completed 
within a month succeeding his death, the 
property was only transitorily here and 
was not liable to tax—under the transfer 
tax law. 

In the present case, while the property 
remained here for more than a year, the 
proof shows that the money realized upon 
the sale of the securities was of great 
magnitude; that the reason why it was 
not removed from the state sooner was 
because of the difficulties experienced in 
making new investments and the ill-health 
of the owner. I can see no difference in 
principle between the.two cases,and upon 
the authority of that case and of the cases 
cited in the memorandum handed down in 
that case, I sustain the appeal. 


Appeal sustained. 





LEGAL DECISIONS. 


ACCEPTANCE. 


Unconditional Promise in Writing to Accept Draft—Liability of Promisor 
as Acceptor. 


James v. E. G. Lyons Co,, Supreme Court of California, September 25, rgor. 


The E. G. Lyons Co. of San Francisco, 
shipped goods from time to time to 
Mayer & Adler of San Antonio, Texas, 
and drew on them for the price, with the 
understanding, contained in letters to 
Mayer & Adler, that if they should find 
themselves short, at the maturity of the 
drafts drawn on them, they could draw 
back on the E. G. Lyons Co. for such 
part of the drafts as they might require. 

The draft in suit was so drawn by Mayer 
& Adler on the E. G. Lyons Co. and was 
purchased on faith of the promise con- 
tained in their letters. 

Held: The correspondence contained 
an unconditional promise in writing to 
accept the instrument upon which the 
suit is based, and the E. G. Lyons Co. 
are liable thereon as acceptors to plaintiff 
under Sec. 3197 of the Civil Code of Cal- 
ifornia. 


Commissioners’ decision. Department 


I. Appeal from superior court, city and 
county of San Francisco; Carroll Cook, 
Judge. 

Action by C. H. James against the E. G. 
Lyons Company, a corporation. Froma 
judgment in favor of defendant, plaintiff 
appeals. Reversed. 


Gray, C. This action is based on an 


order in words and figures as follows: 

‘San Antonio, Mar. 5th, 1897, $325.00 
At sight, pay to the order of D. Sullivan 
& Co. three hundred and twenty-five dol- 
lars, value received,and charge to account 
of Mayer & Adler. To the E. G. Lyons 
Co., San Francisco, Cal.” 

The order was duly assigned to plain- 
tiff, and he seeks to maintain this action, 
as appears from his complaint, on the 
theory that defendant made an uncondi- 


tional promise in writing to accept the 
order, and thereby actually accepted it, 
under the provisions of section 3197, Civ. 
Code. On the trial before the court with- 
out a jury the plaintiff suffered a nonsuit, 
and thereafter took this appeal from the 
judgment within 60 days after the entry 
thereof. 

The question for determination now is, 
did the defendant accept the order in suit? 
The facts bearing on the question are as 
follows: In 1896 the defendant corporation 
was selling and shipping goods to the 
firm of Mayer & Adler at San Antonio, 
Tex. And it appears that defendants 
collected for these goods by drawing upon 
Mayer & Adler for the price thereof, and 
then permitting Mayer & Adler to meet 
these drafts by drawing back on defendant 
for any part of the said price that the firm 
might not have at their command. 
drafts back and forth passed 
through the banking house of the firm of 
D. Sullivan & Co., doing business at San 
Antonio. 


These 
various 


In the course of its business 
dealings in the matter of these sales the 
defendant sent telegrams and letters to 
Mayer & Adler as follows: On May 12, 
1896, it telegraphed: 


“Pay acceptance fourteenth draw back 
on us for what you require, and send 
short paper.” 


Again, on May 13, 1896, it telegraphed: 


“Pay our draft,and craw back on us 
for amount need.” 

On November 11, 1896, it wrote: 

“We 


have had occasion to discount 
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your acceptances, amongst others, with 
our bank, and hope you will be in a posi- 
tion tomeet them promptly. Should you, 
however, at any time find yourselves 
short, honor your paper and draw on us 
for amount you may require.” 


These. telegrams and this letter were 
severally shown to D. Sullivan & Co., and 
on the faith of the same said banking firm 
on the several occasions mentioned, 
bought and paid for the drafts of Mayer 
& Adler drawn upon the defendant for 
amounts sufficient to meet the require- 
ments of said telegrams and letter; and 
it seems that these several drafts were 
promptly paid by the defendant on their 
subsequent presentation at San Francisco, 
Thereafter, on February 9, 1897, the de- 
fendant wrote from San Francisco to said 
Mayer & Adler at San Antonio as follows: 


“We must request of you again to send 
us your acceptances to cover invoices 
Nov. 2oth, $109.38; Nov. 27th, $200; 
Dec. 18th, $195.50, at four months. We 
find ourselves obliged at times to use these 
papers, and the unnecessary delay in for— 
warding same inconveniences us. We do 
not want to be kickers, as you seem to 
think we are, yet you should give our let- 
ters a little more attention. We areatall 
times willing to assist youin meeting these 
papers as per our understanding, viz. 
should you find yourselves short at their 
maturity, to draw back on us for part of 
them. Hoping that you will comply with 
our request without further delay, we re- 
main,” etc. 


This letter was shown to the bank on 
February 17, 1897,and on the strength of 
it they purchased Mayer & Adler’s draft 
on the defendant for $200, and this draft 
was also thereafter promptly paid by de- 
fendant. On the 5th of March, 1897, the 
bank, still having defendant’s said letter 
of February gth in their hands, on the 
faith thereof purchased the draft for $325 
upon which this suit is based. On the 
same date (March 5th) Mayer & Adler 
wrote to defendant,notifying it of the last- 
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mentioned draft, and in due time there. 
after received a reply from it dated San 
Francisco, March 10, 1897,and reading as 
follows: “We are in receipt of your letter 
of the 5th. Your draft on us for $325 will 
be duly protected on presentation,” etc, 
The bank forwarded the said draft to an- 
other bank for collection, but in some 
manner it was lost. Thereafter,jon March 
31, 1897,a duplicate of the draft was given 
by Mayer & Adler to the bank, and on 
the subsequent presentation of this to de- 
fendant it denied that it owed D. Sullivan 
& Co. anything, and refused payment on 
that ground. On March 27, 1897, Mayer 
& Adler failed in business and became un- 
able to pay their obligations. 

We think that the letter of Feb 9, 1897, 
read and interpreted in the light of what 
had preceded it as well as what followed 
it, contained an unconditional promise in 
writing to accept the 
which the suit 
Civ. Code, reads as follows: 


instrument upon 


is based. Section 3197, 


“An unconditional promise, in writing, 
to accept a bill of exchange,is a sufficient 
acceptance thereof, in favor of every per- 
son who upon the faith thereof has taken 
the bill for value or other good consider- 
ation.” 


The above section is in substance the 
same as the statute of 1850 of this state 
regarding the same subject, and 
that statute, in Wakefield v. 
29 Cal. 598, this court held as follows: 


under 
Greenhood, 


‘“*‘The promise by the drawee to pay the 
bill is,by necessary intendment,a promise 
to accept, just as the payment by him im. 
plies and includes at the same time the 
the bill. In 
Raikes, 5 East, 514, which was an action 


acceptance of Wynne v. 
brought against the drawees to charge 
them as acceptors of the bill, the accept- 
ance was found in their letter,in which 
they said: ‘We shall accept or certainly 
pay all the bills,’ etc. Lord Ellenborough 
said that a promise to pay is an accept- 





LEGAL DECISIONS, 


ance. And so in this case the promise to 
pay, if so made as to bind the defendant, 
is to be deemed a promise to accept the 


bill. In an action on the bill against the 


drawee who has promised to accept, he is 


sued as the acceptor, and the allegation 
in the complaint is that the defendant ac- 
cepted the bill. Such was the nature of 
the action and the form of the pleadings 
in Coolidge v. Payson, 2 Wheat. 66,which 
has been regarded in the United States as 
a leading case in respect to the liability 
of the drawee upon his promise to accept. 
See, also, Greele v. Parker, 5 Wend 414; 
Parker v. Greele, 2 Wend. 545; Wilson v. 
Clemments, 3 Mass. 1; In Clark v. Cock, 
4 East, 57, Lord Ellenborough,in detiver- 
ing the opinion of the court, said: ‘And 
ithas been laid down in ,so many cases 
that a promise that a bill when due shall 
meet due honor amounts to an acceptance, 
and that without sending it fora formal 
acceptance in writing, that it would be 
wasting words to refer to the books on 
this subject.” The eighth section of the 
statute of 1850 of this state, relative to 
bills of exchange and promissory notes, 
provides that ‘an unconditional promise, 
in writing, to accept a bill before it is 
drawn, shall be deemed an actual accept- 
ance in favor of any person who, upon 
the faith thereof, shall have received the 
bill for a 
1850, p. 


valuable consideration.’ St. 
248. It thus appears that the 
under such circumstances, is 
liable to the payee or indorsee,and should 
be sued as the acceptor of the bill.” 

We cannot concur in respondent’s posi- 
tion that the promise,to be binding under 
the statute, must relate to and describe a 
particular bill, or the particular bill re- 
ferred to in the complaint. 
if it can be fairly inferred from the lan- 
guage of the promise that it was intended 
to include the bill of exchange upon which 
the action is based. This isillustrated in 
the case of Naglee v. Lyman, 14 Cal. 451, 


drawee, 


It is sufficient 
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wherein it was held that bills of exchange 
drawn in pursuance of a letter of credit 
authorizing the drawing of bills upon the 
writer to an extent named, and agreeing 
to accept the same, were to be treated as 
actually accepted by the writer of the let- 
ter. And yet the letter contained no 
description of any particular bills. In 
Bank v. Griswold, 72 N. Y. 472, a draft 
was held to be accepted by a certificate 
signed by defendant in advance of the 
making of the draft. The certificate is 
dated and reads as follows: ‘‘To Whom 
It may Concern: This is to certify that 
I hereby authorize Horace Loveland, as 
my agent,to make drafts on me from time 
to time as may be necessary for the pur- 
chase of lumber for my account, and to 
consign the same tothe care of P. W. 
Scribner & Co,, Whitehall,N. Y. [Signed] 
A. H. Griswold.” The language of the 
New York statute makes use of the articles 
‘a” and “the” exactly as they are used in 
our statute, for it reads: ‘An uncondi- 
tional promise, in writing, to accept a bill 
before it is drawn, shall be deemed an 
actual acceptance, in favor of every per- 
son who,upon the faith thereof,shall have 
received the bill for a valuable considera- 
tion.” 41 Rev. St. N. Y. p. 768,$ 8. No 
contention was made in the case cited 
from New York that the particular draft 
in suit was not described in the written 
promise or was not fairly included within 
its terms. The promise to accept and 
pay the draft is a necessary implication 
from the authority to draw contained in 
the letter of February gth. Bank v. Gris- 
wold, supra. 

As particularly applicable to the facts of 
this case, we quote from Ruiz v. Ren- 
auld, too N. Y. 256, as follows: ‘But 
the appellants’ contention is that the 
language of the letter is not explicit, does 
not promise to accept and pay, and is am- 
biguous. Reading it in the light of its 
surroundings, it is explicit and unam- 
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biguous. It requests a renewal of the 
character and by the process which both 
parties understood, and plainly authorized 
the drafts which were made. Special prom- 
issory words were unnecessary, where the 
language employed sufficiently imported 
a legal obligation. The authority need 
not be phrased in the precise and formal 
language of a legal document. Mercan- 
tile correspondence rarely has that char- 
acteristic, and often is abbreviated and 
assumes what is readily understood. It 
is enough in the present case that the 
defendants’ letter authorized the draft 
when it requested the renewal which could 
only be made by that process, and was 
expected so to be made.” 

The New York cases supra also dispose 
of the point made by appellant to the ef- 
fect that the promise contained in the 
letter of February gth was conditional 
upon Mayer & Adler finding themselves 
“short,”’ and that they were authorized to 
“draw back” only for a of the 
amounts due to defendant. Bank v. 
Griswold, supra, language similar to this 


part 
In 


is held not to express a condition, but to 
be a mere limitation as to the amount 
and purpose for which the drafts were 
to be made, The statute 
ing of an unconditional promise uses 
the werd as it is generally used and 
understood in the law of contracts, and 
it was intended only that the prom- 
ise spoken of should be free from all 
those limitations which are usually re- 
ferred to as conditions in treatises on 
contracts. It was clearly not contem- 
plated that a mere limitation as to the 
amount or purpose of the drafts would 


in speak- 
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render the promise conditional, within 
the meaning of the statute. In Black’s 
Law Dictionary such a condition is de- 
fined to be ‘‘a clause in a contract or 
agreement which has for its object to 
suspend, rescind or modify the principal 
obligation.” 

For promises similar to that involved 
in this case which have been held to be 
unconditional promises to accept, see 
also the following cases: Whilden v. Bank, 
64 Ala. 1, at pages 32, 33; 
Lewis, 4 Mich. 450. The last case cited 
above also illustrates that it is not neces- 
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sary that the written promise to accept 
should be addressed to the party who 
seeks to take advantage of it, but it is 
sufficient if it be addressed to the maker 
of the draft or bill of exchange, and that 
the plaintiff has purchased the draft on 
the faith of it as in this case. We are 
aware that there are cases which take a 
view of the questions involved opposed 
to those hereinbefore expressed, but we 
prefer to stand by the cases cited herein 
as presenting the true rule governing the 
question. 

The evidence, without conflict, shows 
that the draft in suit was within the limits 
as to amount and purpose contemplated 
in the promise of defendant, and that 
such promise was an unconditional prom- 
ise, within the meaning of said section 
3197, Civ. Code. The court therefore 
erred in granting the nonsuit. We 
vise that the judgment be reversed. 

We concur: Haynes, C.; Cooper, C. 

Per Curiam. For the reasons given 
in the foregoing opinion, the judgment is 
reversed. 


ad- 





CINCINNATI AND CHICAGO, 


The Monon and C. H. & D. Railway operate 
jointly the best line between Cincinnati and the 
metropolis of the lakes, running four fine trains 
daily each way, with the most up-to-date equip- 


ment. The Chicago city ticket office is 
Clark St., and the Cincinnati office is at corner 
of 4th and Vine. R. P. Algeo, D. P. A. 


Indianapolis. 





LEGAL DECISIONS. 


NOTES OF CASES. 


BONA FIDE HOLDER, 


In an action on a note by the payee 
against the maker, where the payee had 
repurchased the note from a bona fide 
holder for value, the defense being fraud, 
the supreme court of Wisconsin in An- 
drews v. Robertson, (decided August 24) 
hold that the general rule that if a person, 
with knowledge of facts which will defeat 
a promissory note in the hands of the 
payee purchases it from a bona fide 
holder, he may recover on the strength of 
such bona fides, does not apply to a pur- 
chaser who is the payee of thenote. The 
court says: 

“The further claim is made that plain- 
tiffs are bona fide holders of the paper 
because they purchased it from their in- 
dorsee, who was an 
thereof, paying full 


innocent holder 
value therefor, and 
that the trial court erred in refusing to 
permit proof of such repurchase for value. 
In that, they invoke the familiar common 
law rule, which has recently been added 
to the statute law of the state (section 
1676—28, c. Laws 1899) that the 
holder of commercial paper may recover 
on the strength of the title of a precedent 
innocent holder, regardless of knowledge 
on his part of fraud which would defeat 
it in the hands of the payee named there- 
in. Verbeck v. Scott, 71 Wis. 59. That 
rule is stated in the books, particularly in 


356, 


judicial opinions, generally in such a way 


as to lead one astray who is not familiar 
with the law on the subject, as to the ex- 
tent of its application. 
versal rule. 


It is nota uni- 
It does not apply toa case 
like this, where the payee of the paper, 
being so circumstanced at the start that 
he cannot recover thereon, transfers it to 
an innocent third party for value and sub- 


sequently purchases it back for value. 
Under such circumstances the payee 
cannot lean for support on the innocence 
of his vendee. His position is the same 
when he comes into possession of the 
paper the second time as when he first 
possessed it. One would say that must 
be the law without reference to authority; 
otherwise a person might become pos- 
sessed of the promissory note of another 
by the grossest of frauds and by selling it 
to an innocent third person for value and 
subsequently repurchasing it, enforce the 
same against the maker. The law con- 
tains no such open door as that for the 
successful perpetration of fraud. We are 
unable to find that the rule contended for 
by plaintiffs has ever been applied to a 
case like this. If authority to that effect 
could be found we would be compelled to 
reject it as out of harmony with the set- 
tled law on the subject and contrary to 
every principle of justice upon which the 
law is founded.” 


CONSTRUCTION OF INTEREST PROVISION. 
In Larrabee v. Southard, supreme court 
of Maine (July 25, rg01) suit was brought 


on the following promissory note: 


$4,932.02. Richmond, Me., Feb. 27, 
1892 For value rece: ved we promise to 
pay Jane J. Southard forty-nine hundred 
thirty-two 02-100 dollars on demand after 
April 27, 1892, and interest at four per 
cent. per annum thereafter at our office in 
said Richmond, Maine. 

T. J. Southard & Son.” 


The plaintiff contended this note bore 
interest from April 27, 1892. The de- 
fendant, that it bore no interest until a 
“demand after April 27, 1892.” 

Held, in favor of plaintiffs’ contention 
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that the note bore interest from April 27, 
1892, although demand was not made un- 
til November 21, 1898. 


HIGHER INTEREST AFTER MATURITY. 

In Sanford v. Lichtenberger, Supreme 
Court of Nebraska, Sept. 18, 1g01, the 
following note was in suit: 


York, Nebr. April 7, 1891. 

On the seventh day of April 1896 I 
promise to pay to James W, Stratton or 
order,fifteen hundred dollars with interest 
from this date until paid at the rate of 
eight per cent. per annum payable annu- 
ally as per coupons hereto attached, 
Value received. Principal and interest 
payable at York, Nebraska. 

Should any of said interest not be paid 
when due, it shall bear interest at the rate 
of ten per cent. per annum payable annu- 
ally from the time same becomes due and 
upon failure to pay any of said interest 
within thirty days after due, the holder 
may elect to consider the whole note due 
and it may be collected at once. This 
note to draw ten per cent. after maturity. 

Alfred S. Lichtenberger. 


It was contended that the higher rate 
of interest after maturity was not enforce- 
able but the court held: The fair and 
reasonable interpretation of the note is 
that it shall draw interest until maturity 
at eight per cent. and ten percent. interest 
thereafter. Where a note stipulates for a 
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lawful rate of interest from date and a 
higher and lawful rate of interest after 
maturity, both are contract rates and en- 
forceable. 

Further held that possession of a promis- 
sory note is prima facie evidence of own- 
ership. 


TAXATION OF NON-RESIDENT BONDHOLDERS 
IN KENTUCKY. 

In Fidelity Trust & Safety Vault Com- 
pany against City of Frankfort (Court of 
Appeals of Kentucky Oct. 3, rgor) it is 
held that a mortgage on real estate in 
Kentucky and the bonds secured thereby, 
held by a non-resident, are not subject to 
taxation in Kentucky, although the trus- 
tee named in the mortgage resides in that 
state. There is no statute giving a situs 
to mortgages owned by non-residents as 
property within the state. 

It is further held in this case that the 
mortgage trustee, in whose hands money 
belonging to non-resident bondholders is 
sought to be attached to pay the taxes on 
the mortgage and bonds, is entitled to 
maintain an action to enjoin the collection 
of the taxes, as such collection would ma- 
terially affect the credit of the mortgagor 
and might precipitate a foreclosure under 
the terms of the mortgage. 


War Revenue Official Decisions. 


LEGACY TAX. 

Vested life interest of a legatee, if the 
clear value of such interest, either alone 
or taken in connection with other ben- 
eficial interests, exceeds the sum of 
$10,000, is taxable although no benefit 
from such life interest is received. 

TREASURY DEPARTMENT, 
Office of 
CoMMISSIONER OF INTERNAL REVENUE, 
WASHINGTON, D. C., Aug. 20, 1901. 


Sir:—In your letter of the 5th instant 


you state that Louisa A. Chance, who 
was left the income on $20,000 for life, 
under the will of her father, Marck B. 
Clancy, died two months and nineteen 
days after her father’s decease. You fur- 
ther state that said Louisa A. Chance re- 
ceived no benefit from said life interest, 
and that at her death the whole amount 
passed absolutely to three granddaughters 
as reversionary legatees. 

You are advised that T. D. 388, of July 
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27, 1901, to which you refer, is inapplica- 
ble to this case, for the reason that there 
was only ome reversionary legatee in that 
case,and eliminating the life tenant made 
no difference either in the rate or amount 
of the tax. 

Upon the death of her father, Louisa A. 
Chance had a vested life interest in $20,- 
ooo, and if the clear value of such inter- 
est, either alone or taken in connection 
with other beneficial interests, exceeded 
It is 
the life tenant’s expectancy of living, as 
shown by approved tables, which deter- 


the sum of $10,000 it was taxable. 


mines the value of the life interest. 
Respectfully, 
J. W. YerKeEs, Com’r. 
Mr. Henry L. Hertz, Collector First 
District, Chicago, II. 


LEGACY TAX, 


Fluctuation of stocks after appraisement 
should not be considered in ascertain- 
ing the value of an estate for the pur 
pose of assessing legacy tax.—When a 
substantial sum is realized on a note or 
any personal property appraised as of 
no value, it is evident that such ap 
praisement was erroneous, and the 
amount actually realized should govern 
in assessing the legacy tax. 

Office of Com’r, etc., Aug. 26, rgor. 
Sir:—Referring to your letter of the 

16th instant, relative to the appraisement 

of personal property belonging to estate 
of Kate Ashley Loomis, deceased, you 
are advised that the appraisement made 
to the probate court should govern, un- 
less it subsequently appears that such ap- 
praisement was erroneous or made under 

a misapprehension of facts. 

Should certain stocks, on account of 
the market, fluetuate subsequent to death 
of testator after appraisement, such fluc- 
tuation should not be considered in ascer- 
taining the value of the estate for the pur- 
pose of assessing legacy tax. 
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When a note is appraised as of no value, 
and within a comparatively short time a 
substantial sum is realized, and it is evi- 
dent that such appraisement was made 
under a misapprehension of facts, the 
amount actually realized on said note 
should govern in assessing the legacy tax. 


The same would be true of other personal 
property appraised as of no value and 
subsequently, without any change being 
made in such property, selling for a sub- 
stantial sum. The fact that such prop- 
erty sells for a substantial sum soon after 
being appraised as of no value is con— 
clusive evidence that the appraisal was 
erroneous. 
Respectfully, 
J. W. Yerkes, Comm’r. 

Mr. John C. Lynch, Collector First Dis- 

trict, San Francisco, Cal. 


LEGACY TAX. 

In case an estate is to be divided by the 
heirs without administration, legacy re- 
turn and payment of tax is required. 


Office of Com’r, etc., Sept. 3, 1901. 

Sir:—Referring to a question in a case 
coming from your district, you are ad- 
vised that where a party dies intestate, 
leaving personal property, the distribu- 
tive shares of which are in excess of 
$10,000, the act of June 13, 1898, as 
amended by the act of March 2, 1rgor, 
applies even where there is no adminis- 
trator, the estate being divided by the 
heirs without administration. 

The heirs having actual or constructive 
custody or possession of part or all of the 
estate must make a return on Form 419, 
revised, and pay the tax. 

Respectfully, 
Rost. WILLIAMs, Jr., 
Acting Commissioner 


Mr. P. B. Hunt, Collector Fourth Dis- 
trict, Dallas, Tex. 
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LEGACY TAX. 


It is not the intention of the office to re- 
quire returns and the payment of tax 
on reversionary interests where estates 
have been settled prior to July 1, rgor1, 
in accordance with rulings then in 
force. 


TREASURY DEPARTMENT, 
Office of 
CoMMISSIONER OF INTERNAL REVENUE, 


WasHincTon, D. C., Oct. 17, 1got. 


Str: Your letter of the 16th ultimo, 
relative to legacy tax in the case of the 
estates of Ann A. Dow and Andrew T. 
Meserve, has been received. 

This office formerly held that the tax 
on reversionary interests was payable 
when the beneficiaries entered into the 
possession and enjoyment of their lega- 
cies. 

The amendment to section 30 of the 
war-revenue law, approved March 2, 1go1, 
which went into effect July 1, 1gor, 
necessitated a change in this ruling, and 
on July 20, 1901, this office ruled that re- 
versionary interests which are vested are 
taxable on their present worth (TREASURY 
Decisions, internal revenue ruling 383). 

It is not the intention of the office to 
require returns and payment of the tax 
on such interest where estates have been 
settled prior to July 1,1901,in accordance 
with rulings then in force. 

Respectfully, 
J. W. YeRKeEs, Com’r. 

Mr. James D, Gill, Collector Third Dis- 
trict, Boston, Mass. 


LEGACY TAX, 


For purpose of ascertaining its taxable 
value, an estate should be settled as of 
date of death of decedent. 


Office of Com’r, etc., October 22, 1901. 
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Sir:—In the statement of legal debts 
and expenses accompanying legacy return, 
Form 41g, covering the estate of 
~——,, deceased, there is an item of $15,- 
480, principal and interest on a note for 
$6,000, dated May 1, 1875, made by de- 
cedent in favor of the widow (then wife), 
and interest is computed to September 1, 
1901, whereas the decedent died May 4, 
Tgoo. 

Inasmuch as the passing mentioned in 
the statute has been held to take place at 
the date of the death of the decedent, and 
the respective interests of the beneficiar- 
ies vest at that time, the estate should be 
settled as of that date, and all charges 
liabilities, and expenses incurred or that 
may have accrued subsequent tothe death 
of decedent (aside from the necessary ex- 
pense of administration) should be disre- 
garded in ascertaining the taxable value 
of the estate. 

In the statement above referred to there 
are certain items of interest on notes of 
decedent which accrued subsequent to his 
death. There are also several other items 
in the schedule of the same nature, such 
as the cost of keeping a horse for various 
periods of time subsequent to death of 
decedent, and several amounts which 
clude the principal of notes and interest 
up to dates subsequent to death of de- 
cedent. 


in- 


You will please procure and forward to 
this office a copy of the note for $6,000, 
dated May 1, 1875, and a supplemental 
statement reporting the legal debts and 
expenses of the estate following instruc- 
tions contained herein. 


Respectfully, 
J. W. YerKeEs, Com’r. 
Mr. Isaac Moffett, Collector First Dis- 
trict, Camden, N., J. 
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INQUIRIES AND CORRESPONDENCE. 


| department is carried on for the benefit of all subscribers, who are entitled to submit 
questions of general interest, and expect prompt and careful consideration thereot, with 


out charge. 
request is made to the contrary. 


Warehouse Receipt Collateral. 


. IND., Nov. 2, 

kditor Banking Law Journal: 
DEAR SIR: 
mer $250 upon his promissory note and takes as 


1gol. 
A bank in this state loans a far- 


security four warehouse receipts for grain issued 
to the farmer by a warehouse company. The 
form of the transfer of the receipts to the bank 
s by delivery merely, the bank omitting to re- 
quire indorsement of the receipts by the bor- 
At maturity of the note the maker fails 
to pay and the bank claims the grain from the 
The latter contends that 
they have a set-off against the farmer by reason 
of flour delivered him and grinding done by 
them for him since the receipts were issued, in 


rower. 


warehouse company. 


amount equal to the receipts. 

Are not such receipts negotiable in this state 
by statute and cannot a bank recover thereon 
against the warehouse company free from the 
atter’s claims against the farmer to whom they 
were issued? 


Cashier 


The Indiana statute provides: 


“All receipts issued by any warehouse- 
man, as provided in this act, shall be ne- 
gotiable and transferable by indorsement 
in blank, or by special indorsement, 
and with like liability as bills of ex- 
change now are, and with like remedy 
thereon.” 


Had the farmer indorsed the receipts to 
the bank the latter would, under this 
statute, undoubtedly have taken the re- 
ceipts free from any claim of the ware- 
house company. But this is not the 
case. The bank omitted to acquire the 
receipts in the method provided by the 
statute, namely, by indorsement, and 


The names and places of those submitting inquiries are published, unless special 


took possession of them by mere delivery, 
This was doubtless done inadvertently 
or through ignorance of the legal require- 
ments necessary for its protection. But 
the effect is to nullify the value of the 
receipts in its hands, in view of the claim 
of the warehouseman, for taking such re- 
ceipts by delivery, the bank simply stands 
in the shoes __, and takes the same rights 
against the warehouse company as, the 
original holder had. 

The case of Toner v. Citizens State 
Bank of Kewanna, Indiana, decided by 
the Appellate Court of Indiana a year or 
two ago, well illustrates this, and the ne- 
cessity for banks, in acquiring warehouse 
receipt security, to comply strictly with 
the terms of the statute which makes 
such receipts negotiable. In that case 
the bank loaned one Murphy $550, taking 
as collateral security, by delivery only, 
four warehouse receipts for grain which 
had been issued to Murphy for wheat de- 
posited. Murphy failing to pay the 
money borrowed the bank demanded the 
wheat of the warehouse company. The 
latter refused, claiming a set-off and 
credit for grain and flour furnished Mur- 
phy and grinding done at their mill 
for him at his request; also for insurance 
and storage. 

The court sustained the set-off of the 
warehouse company. It held that while 
the warehouse receipts complied sub- 
stantially with the requirements of the 
statute, they were transferred to the bank 
by delivery merely, and the transfer not 
being by indorsement, did not make them 
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negotiable under the terms of the statute. 
Such transfer was an equitable assignment 
of the interest of Murphy and the bank 
took whatever rights the receipts gave 
Murphy and no more. The receipts not 
being negotiable, the bank took them 
subject to any defense or other set-off 
existing on behalf of the warehouse com- 
pany at the time of or before notice to, 
the warehouse company, of the transfer 
to the bank. 


Collection Proceeds. 


——,, Ill., Nov. 6, tgol. 
Editor Banking Law Journal: 

DEAR SIR:—A, in Colorado, is payee and 
owner of a draft for $2,000 on a St. Louis bank. 
A indorses the draft in blank and deposits it for 
collection in a Colorado bank. That bank for- 
wards draft to its Chicago correspondent, which 
forwards to St. Louis. The day before the 
draft is paid by the drawee, the Colorado bank 
fails, owing its Chicago correspondent over $5,- 
000 on overdrawn account, such indebtedness 
having all been created prior to the receipt of 
the draft by the Chicago from the Colorado 
bank. At the time of the failure, the amount of 
the draft had not been credited to the Colorado 
bank. Under such circumstances, whois en- 
titled to the $2,000 collection proceeds, A or 


the Chicago bank? 
Subscriber. 


A is entitled to them, as owner of the 
draft. While. as between the Colorado 
bank and its Chicago correspondent, the 
first-named bank was the owner, yet, at 
at the time of the failure, no new credit 
had been extended on the faith of the 
draft. When the failure of the Colorado 
bank occurred, the Chicago bank, not 
having as yet made itself a debtor of the 
Colorado bank for the amount of the 
draft by crediting same to the Colorado 
bank, still held the relation of collecting 
agent, and as such was accountable for 
the proceeds. It could not change its re- 
lation from agent to debtor, after the 
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failure. See American Exchange 
Bank v. Thuemmler, 94 Ill. App. 
which is an authority for the 
answer. 


Demand of Payment. 


DENVER, Col. Nov. 12, 
Editor Banking Law Journal; 
DEAR SiR:—A holds B’s promissory note, 
made to A’s order, payabie three months after 
date. At maturity, B fails to pay, although A 
makes no demand on him for payment and does 
not present the note to him for that purpose. 
Is A entitled to sue B on the note without first 
presenting it to him and demanding payment? 
The point is in dispute here. 
will oblige, 


1gol 


An early answer 
Bank Clerk. 


A demand on the maker is not essential 
to an action against him, and is only pre- 
requisite to the enforcement of the liability 
of some third person who stands in the re- 
lation of indorser, guarantor or surety for 
the maker’s performance. 


Bank as Bona Fide Holder. 


Houston, Tex. Nov. 1, 1go!. 
Editor Banking Law Journal: 

DEAR SIR:—Two mercantile firms are en- 
gaged in business in a Texas city, who may be 
called respectively Brown and Robinson, and 
Robinson and Smith, Robinson being a member 
of both firms. Without Brown's knowledge or 
consent, and without any value given therefor, 
Robinson executes a note for $2,000 in the firm 
name of Brown & Robinson, made payable to 
the firm of Robinson & Smith, which note Rob- 
inson transfers to a bank as collateral security 
for a loan of money to the firm of Robinson & 
Smith. 
but merely delivered to the bank by Robinson. 
The bank accepts the same in good faith, before 
maturity, without knowledge of the fraud or 
lack of consideration attendant upon its making. 
Robinson & Smith fail, and at maturity of the 
note, Brown is the only responsible partner of 
the maker firm. 


By inadvertence,the note is not indorsed, 





INQUIRIES AND CORRESPONDENCE. 


Can Brown be held liable on the note to the 
bank? 


Cashier. 


Prima facie the execution of a bill or 
note in the name of a firm by one partner 
binds the whole, and the burden of prov- 
ing a lack of authority upon the part of 
the partner who executed the negotiable 
instrument, devolves upon the co-partner. 

The note not having been given for a 
consideration connected with the partner- 
ship business of the firm of which Brown 
was a member, he was not liable if the 
bank had knowledge or was charged with 
knowledge of the want of consideration. 

The note having been executed to Rob- 
inson & Smith by Brown and Robinson, 
the bank was not charged by the note it- 
self with knowledge of the lack of au- 
thority of Robinson to execute the note, 
as it would have been had the note been 
executed to it by Brown and Robinson to 
secure a debt due to it by Robinson and 
Smith. Not being charged with such 
knowledge, if the note was assigned to it 
before maturity, it would occupy the po- 
sition of a bona-fide holder for value and 
Brown would not be permitted to set up 
his equities against the note. 

The proper and only complete way of 
transferring negotiable paper, payable to 
order, under the law merchant, is by in- 
dorsement. But the law of Texas differs 
somewhat in this regard, for it is provided 
in article 307 of the revised statutes that 
when a negotiable instrument has been as- 
signed to a person before its maturity for 
a valuable consideration, without notice 
of any discount or defense against it, then 
he shall be compelled to allow only just 
discounts against himself. The mode of 
assignment is not prescribed in the statute 
and in the case of Wood v. Ellwood, go 
Tex. 130, it was held that an instrument 
is assigned within the meaning of this 
statute when it is transferred from one to 
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another. The form of transfer and 
whether written or verbal, is immaterial. 
The statute extends its protection to all 
assignees coming within its terms, though 
they may not have acquired their instru- 
ments in accordance with the technical 
rules regulating transfers under the law 
merchant. (See Bank v. Berrott, 23 Tex. 
Civ. App. 662.) 

This being the law of Texas, it would 
seem that the bank in the present case 
has the right, as a bona fide holder for 
value before maturity, of a note assigned 
to it free from equities, to recover there- 
on against Brown. 


Note of Trustee. 


, PA., Oct. 25, 1901. 
Editor Banking Law Journal: 

DEAR SIR:—A promissory note by A to B, is 
signed “A trustee.” B indorses the note to C 
before maturity. C seeks to collect from A,and 
A claims the note is not his individual obliga- 
tion, but was made by him as trustee of a fund 
belonging to another, which has since been ex- 
pended. 

Is A personally liable? 

C. 


The addition of the word “trustee” to 
A’s signature,with nothing to indicate for 
whom he is trustee, makes A individually 
liable. 


lowa Corporation Coil ateral. 


HARTFORD, Conn. Nov. 8, 1901, 
Editor Banking Law Journal: 

DEAR SIR:—A bank here loans a resident of 
lowa $5,000 upon pledge of 100 shares of stock 
of an Iowa corporation. Kindly advise whether 
the lending bank must obtain a transfer of the 
shares on the books of the lowa corporation to 
protect its security from possible attachment by 
a creditor of the pledgor, and if so, what will be 
a sufficient transfer. 

President. 
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The lowa statute provides (section 
1078, Code 1873): 


“The transfer of shares is not valid, ex- 
cept as between the parties thereto, until 
it is regularly entered on the books of the 
company, so as to show the name of the 
person by, and to whom transferred, the 
numbers or other designation of the 
shares and the date of the transfer.” 


By an amendment which became law 
July 4, 1896, the following was added: 


“And provided further that when any 
shares of stock shall be transferred to 
any corporation as collateral security, 
such corporation may notify the secretary 
of the corporation whose stock is trans- 
ferred as aforesaid, and from the time of 
such notice, and until notice that said 
stock shall have ceased to be held as col- 
lateral security, said stock so transferred 
and noticed as aforesaid shall be considered 
in law as transferred on the books of the 
corporation which issued said stock, with- 
out any actual transfer on the books of 
such corporation of such stock. 


From the above is seen the require- 
ment that the stock must be transferred 
on the books to make it valid as against 
any one other than the transferring party 
himself, and further, by the amendment, 
that this requirement is satisfied, in the 
case of a corporation which takes the 
stock as collateral, by a mere notice to 
the secretary of the issuing corporation, 
without actual book transfer. 

It will be observed that the amendment 
is confined to notice by corporations hold- 
ing stock as collateral; it does not seem 
to cover the case of individual holders. 

Before the amen.iment, the Iowa courts 
held that a notice to an Iowa corporation 
that certain of its stock was held as col- 
lateral, and a request that the secretary 
make the proper entry of assignment on 
the corporation’s books, was not sufficient 
to protect the holder against an attaching 
creditor of the pledgor, where the secre— 
tary forgot and neglected to make the 
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entry. It was also held in one case that 
an entry on the stub of a stock book 
“with X National Bank as collateral” was 
a sufficient transfer under the statute; 
but in another, where the secretary of the 
corporation lived in another state and 
had the stock book with him, that a nota- 
tion that certain specified stock had been 
transferred to A B as collateral, was an 
insufficient transfer to protect A B from 
an attaching creditor of the pledgor be- 
cause not made in the state, the court 
saying that the lowa statute, by necessary 
implication, requires the books of the cor- 
poration to be kept at its principal place 
of business in the state and a memoran- 
dum of transfer, attached in another 
state, did not furnish the record of trans- 
fer required by the statute (See Perkins v. 
Lyons, 111 Iowa 192.) 

But now, since the amendment, making 
notice, by a corporation holding lowa 
stock as collateral, sufficient, it is not 
necessary for the pledgee to see to it that 
the entry of transfer is actually made, the 
mere notice to the secretary protecting it; 
although in any case where the secretary 
and stock book of an Iowa corporation 
is located in another state, we think the 
notice should be sent to the secretary at 
the place of business in Lowa of the cor- 
poration whose stock has been taken in 
pledge. And as to pledgees, other than 
corporations,it would seem that they must 
still see to it, that a sufficient entry of 
transfer as collateral is made, and that 
mere notice and request to the secretary 
to make the transfer will not protect 
them, should he neglect or refuse to do 
so 


Notice of Adverse Ownership of Piedged 
Collateral. 


CHICAGO, IIl., Nov. 6, 1901. 
Editer Banking Law Journal: 
DEAR SIR:—Can you cite me the particulars 
of a decision rendered in one of our courts here 





INQUIRIES AND CORRESPONDENCE, 


a year or so ago, against a Chicago trust com- 
pany, to the effect that an indorsed memoranda 
on securities pledged by a borrower as collateral, 
indicating that the ownership was in some one 
other than the borrower, was sufficient notice to 
put the trust company on its guard as to the 
title of the borrower to the securities. 1 think a 
statement of this case would be of interest and 
value to many trust company officials and I have 
not seenit reported in any of the banking 
periodicals, 
Treasurer. 


The case referred to is that of Joseph 
Brugger against the Chicago Title & Trust 
Company, and it was decided by the ap- 
pellate court of Illinois in October 1goo. 
One Theodore H. Schintz conducted a 
real estate and loan business in connection 
with a law business at Chicago. He 
banked with the Chicago Title & Trust 
Company and was at one time indebted to 
them in the sum of $50,000 for borrowed 
money, for which the company held, as 
collateral, mortgage securities belonging 
to Schintz. There was an agreement 
between Schintz and the company that 
he might substitute collateral from time 
to time, for any which he might desire to 
withdraw. 

The suit grew out of a $3,oco trust 
deed executed by one Gmeiner and wife 
to Schintz as trustee, with a two year 
note executed by Gmeiner to his own 
order and indorsed in blank. This note 
and trust deed were owned by Brugger, 
one of Schintz’ clients. Brugger went to 
Europe and he left the note and trust 
deed with Schintz to collect the interest. 
Schintz then asked the trust company to 
accept the note and trust deed as a sub- 
stitute for $3,000 other collateral which he 
desired to withdraw. The secretary of 
the company noticed on the back of the 
trust deed in Schintz’ writing, the fol- 
lowing: 

“Lots 33 and 34 described 
within released by release deed 


dated June 12, 1895, by order of 

Joseph Brugger, holder of note 

secured by this trust deed. 
Theo. H. Schintz, trustee.” 


On the back of the note, he noticed 
the following: 


“Lots 33 and 34 described in 
trust deed securing this note, re- 
leased by release deed dated 
June 12, 1895,by order of Joseph 
Brugger, holder of this note. 

Theo. H. Schintz, trustee.” 


The secretary asked Schintz what the 
indorsement meant,why it had been made, 
and how much security was left, and then 
remarked: ‘‘It seems to belong to some 
one else.” 

Schintz answered that he was the 
owner of the principal note and trust 
deed; that it was a loan which he had 
once sold to Brugger and that he repur- 
chased it before maturity and renewed it; 
that the security was ample and that he 
would soon sell it again. The secretary 
having confidence in Schintz, believed 
what he said,and substituted the collateral. 
Afterwards, Schintz failed in business, 
and when the trust company sought to 
foreclose the security, Brugger inter- 
vened. 

The court decided against the trust 
company and in Brugger’s favor, holding 
that when the company took the note and 
deed as collateral, it had notice of the 
fact that Brugger had an interest therein 
as owner. There was, the court said, in- 
dorsed upon the note and trust deed the 
plain and unmistakable statement that 
Brugger was the “holder of this note,” 
and it was difficult to see how that indorse- 
ment could fail to inform the officers of 
the trust company who were transacting 
its business, that Brugger was the owner 
of the paper. In fact,the record discloses 
it did convey precisely that information 
to the secretary who, upon seeing it, said 
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“It seems to belong to some one else.” 
And a further fact is that the secretary, 
acting for the company, disregarded this 
notice of Brugger’s ownership because he 
had confidence in the assurance of Schintz 
that he had repurchased the paper. 

The court holds that when the company, 
thus charged with notice of Brugger’s 
ownership, chose to disregard it and rely 
upon the representation of Schintz, it did 
so at its own peril and cannot now throw 
upon Brugger the consequences of having 
confided in Schintz’s assurances. Nor 
can it be said that the words spoken by 
Schintz were as much entitled to the re- 
liance of the company as the written no- 
tice upon the paper. Brugger may have 
relied upon this very indorsement upon 
the paper for the protection of his rights 
while the paper was left in Schintz’s pos- 
session. Inquiry of Brugger, or even of 
Gmeiner, the maker of the‘note, would 
have disclosed its true ownership. When 


the corporation did finally inquire of 


Gmeiner, after it had taken the paper, it 


at once learned that Brugger & not 
Schintz was the owner. 

The court further held that the question 
of the rights of one who buys commercial 
paper after its maturity from one who is 
unlawfully in possession of it, is of no im- 
portance in this case; for whatever. may 
be said of the rights of a purchaser of 
overdue commercial paper,who buys from 
one who has stolen the paper, when such 
purchaser has no notice of the vendor's 
lack of title, there can be no doubt at all 
as to the proposition that one who buys 
commercial paper from one who has stolen 
it, with notice of the true ownership, is 
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not protected in his purchase as against 
the owner. 


No Protest. 


LEXINGTON, Ky. Nov. 3, 1901. 
Editor Banking Law Journal: 


DEAR .SIR:—A bill of exchange reads as fol- 
lows: 


0. 
Louisville, Kentucky, Oct. 25, 1901. 
At sight pay to the order of Bank, 
Seven hundred and fifty dollars. Collect 
through Bank, Kentucky. 
A. B. 


No Protest. 


To J. H. 
Kentucky. 





This bill was duly presented to the drawee and 
payment refused. It was not protested. Are 
not the words “no protest”’ written on the face of 
the bill, a waiver of protest? 

Subscriber. 


Yes. In Citizens Bank of Dyersburg v. 
Millet, 103 Kentucky 1, a similar bill of 
exchange was in suit,and it was contended 
that the petition was insufficient for the 
reason that it did not aver protest of the 
bill, or that protest was waived. 
court said: 

“But it will be seen that the bill has in- 
dorsed on the face thereof, ‘no protest’ 
which being a part of the bill in suit, the 
petition and biil together shows a right to 
recover, and it was not necessary to 
specifically aver a waiver of protest. If 
there had been any interlineation or 
change in the bill after it was signed, the 
defendant should have taken advantage 
of that byanswer. We think the evidence 
establishes due presentation of the bill 
for payment”, 


The 
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AMONG THE BANKS. 


The growth of the New Amsterdam National 
Bank of New York in the past five years has 
been as remarkable as that of any other financial 
institution in the United States. Its progress 
has been so rapid that it has hardly been real- 
ized by the management, to say nothing of its 
being realized by the general public. On Sept. 
30, 1896, its deposits were $1,569,300 and on 
September 30, 1901 they were $10,653,600. 
This is an increase of nearly 700 per cent. in 
five years. In addition to the foregoing the 
surplus and profit account has increased from 
$229,300 September 30, 1896, to $603,300 Sep- 
tember 30. 1901. In July last an extra dividend 
of 20 per cent. was declared in addition to the 
regular semi-annual dividend of 5 per cent. 
$1,500 a share has been offered for the stock 
but it seldom changes hands at that price. The 
management of the institution is in the hands 
of Mr. R, Cc. W. 
Morse is vice-President Jaumann, 
Cashier. 


R. Moore, its President. 
and G. J. 


The new building to be erected by the Hano- 
ver National Bank at the corner of Nassau and 
Pine streets is to be one of the finest office 
buildings in the city. It will be 22 stories in 
height and will cost about $1,000,000. The 
plans for the new structure were recently sub- 
mitted and accepted. The entire ground floor 
is to be occupied by the bank. The banking 
rooms will be among the handsomest in the 
country. The Hanover recently secured con- 
trol of the Ninth National Bank which is lo- 
cated in the heart of the wholesale dry-goods 
district. This is the second national bank con- 
trolled by it in the mercantile district. The 
Hanover is to day one of the great financial in- 
stitutions of the country. The capital is $3.000,- 
000, its surplus is $5,655,000 and its deposits 
on September 30 last were about $70,000,000, 


Mr. L. F. Gray has resigned as Assistant 
Cashier and Director of the Peoples Bank of 


Buffalo N. Y. to become a member of the bank- 
ing and brokerage firm of F. C. Henderson & Co 
of New York City. Mr. Gray hasa wide ex- 
perience in the banking business, and has an 
extended acquaintance throughout the country 
He came from the West to the Seaboard Na 
tional Bank, this City, and resigned his position 
there to go to Buffalo in 1898. Mr. Gray has 
purchased a seat in the N. Y. Stock Exchang- 
and his 20 years service in the banking busines 
is of great value to him now, in selecting the 
class of securities most attractive to banker 
who wish to increase their holding of securities 
classed as quick assets at certain seasons. 

The firm is located in the Empire Building 
71 Broadway, and is well equipped to look after 
the interests of out of town customers. 


The United National Bank which is the latest 
addition to the banking fraternity of New York, 
opened for business Monday Nov. 11, at the 
corner of 42nd St. and Broadway. This institu- 
tion is capitalized at $1,000,000 and has a paid 
in surplus of $200,000. It is backed by a strong 
business element and it out under the 
most favorable auspices. Its officers are: Henry 
W. Gennerich, President; C. F. Holm, Vice- 
President; Henry Von Minden, 2nd Vice-Presi- 
dent; W. W. Warner, Cashier,and Henry Chris. 
Strahmann, Assistant Cashier. 


Starts 


In the statement to the Comptroller on Sep- 
tember 30 of the Merchants National Bank of 
Burlington, lowa, this institution showed de- 
posits cf $1,081,835. This is an increase of 300 
per cent. in the past four years. There are few 
insttiutions in the state of Iowa that can show 
an increase of this kind. It has a capital of 
$100,000 and a surplus fund of $40,000 and the 
bank is well equipped to handle collections 
throughout that section of the country. The 
officers are T. W. Barhydt, President, W. E. 
Blake and R. F. Hosford, Vice-Presidents, J. L. 
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Edwards, Cashier, H. J. Hungerford, Assistant 
Cashier. 


“The Seventh National Bank of New York,” 
which was placed in the hands of a Receiver 
Jnne 27, 1901, resimed business November 12, 
1901, with the following officers: Edwin Gould, 
President; E. R. Thomas, Vice-President; W. 
H. Taylor, Vice-President; R. W. Jones, Jr. 
Vice-President and Cashier; Geo. W. Adams, 
Assistant Cashier. 

All old depositors were credited with interest 
at 3 percent on their deposits during the time 
the bank was closed. In the reorganization, all 
losses were absolutely written off, amounting to 
upon a 
After reducing and cancelling 60 
per cent of the old stock, the capital of the bank 
was increased by $1,500,000 which was sold at 
$115 per share. 

The bank has a new staff of executive officers 
and practically a new board of directors. Mr, 
R. W. Jones Jr., the new cashier and a vice- 
president of the bank, came to New York from 
Kansas City where he was president of the 
American National Bank, having been largely 
instrumental in building that bank up. Mr. 
Jones has an exceptional record as an efficient 
bank manager, and this attracted the attention 
of the influential capitalists who have rejuvenated 
the Seventh National. 


nearly $1,250,000 placing the assets 
sound basis. 


The Corporation Trust Company, 135 Broad- 
way, New York City, held its annual meeting on 
October 25th. Following is the full list of offi 
cers elected at that meeting: 

Oakleigh Thorne,President; Henry C. Kelsey, 
Vice-President; Howard K. Wood, Secretary; 
G. M. Wynkoop, Treasurer; George C. Fraser, 
Attorney. Counsel: Alexander & Green, New 
York; Storey, Thorndike & Palmer, Boston. 
Pam, Calhoun & Glennon, Chicago; Robinson 
& Robinson, Hartford, Conn. 


Preparations are being made by the savings 
banks of New York State-to test the law passed 
by the last Legislature providing for an annual 
tax of I per cent.upon the surplus and undivided 
profits of savings institutions. It is believed 
that the State Comptroller will consent to a case 
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being brought before the courts for a decision 
The bank officers assert that the undivided earn- 
ings, consisting of interest earned but not due. 
are not one of the resources of the banks an 
are not therefore subject to the tax. It 
estimated that a favorable decision would cu 
down by $125,000 the tax to be paid by 
savings banks. 


CHICAGO BURLINGTON AND QUINCY 
RAILWAY. 


Even though the controlling interests of this 
great system of railways has passed into the 
hands of new owners within the past year, it 
will continue to be operated upon the lines that 
have made its name famous throughout the 
world for excellent service. Traveling over the 
‘Burlington Route,” on one of its magnificent 
vestibuled trains which affords every comfort and 
convenience known to modern travel makes a 
journey seem a pleasure instead of a task. The 
handsome vestibuled trains between Chicago, 
St Paul, Kansas City, Omaha and Denver are 
the acme of luxury as each train is equipped wit! 
the latest Pullman palace sleeping cars and the 
famous Burlington Route Dining Cars, and the 
is thus afforded all 


traveler the comforts of a 


modern hotel. 


A CORRECTION. 

In publishing the figures of the capital and 
surplus of the Second Ward Savings Bank of 
Milwaukee, Wisconsin in our August number 
the surplus and profits appeared to be stated as 
$105,000 The 
of the bank is $200,000 and surplus and profits 
$405,000. This seeming mistake is not, how- 
ever, chargeable to the editorial department, for 
on close examination, it will appear that the type 
figure “4” and not “1”, was used, and the de- 
ception arose by reason of a portion of the “‘4’ 
having been broken off, so that it appeared more 
like the figure “1” 
truly sorry. 


instead of $405,000. capital 


For all of which we are 


Levey Brothers & Co., incorporated, Indian- 
apolis, Indiana, before whose establishment the 
Indiana Bankers’ Association assembled to be 
photographed, is the largest bank supply house in 
America. The photograph showing their place of 
business is reproduced elsewhere in this issue. 
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McKINLEY MEMORIAL ASSOCIATION. 


To the People of the State of New York:— 

The McKinley National Memorial Association 
having been incorporated according to law, met 
in Cleveland, Ohio, October roth, 1901, for the 
purpose of effecting an organization by the elec- 
tion of officers and adoption of regulations for 
its government. 

The President of the United States, at the re- 
quest of Mrs. McKinley and members of the 
family, named the following board of trustees: 


Cornelius N. Bliss, New York, 
homas Dolan, Philadelphia, 
W. Murray Crane, Boston, 
\lexander H. Revell, Chicago, 
Charles W. Fairbanks, Indianapolis, 
Henry M. Duffield, Detroit, 
George B. Cortelyou, Washington, 
Ell ‘Torrance, Minneapolis, 
William A. Lynch, Canton, 

John G. Milburn, Buffalo, 
William McConway, Pittsburgh, 
David R. Francis, St. Louis, 
Robert J. Lowry, Atlanta, 

Henry C. Payne, Milwaukee, 
Henry T. Scott, San Francisco, 
Franklin Murphy, Newark, 

E. S. Hammond, Memphis, 

E. W. Bloomingdale, New York, 
William R. Day, Canton, 
Marcus A. Hanna, Cleveland, 
Myron T. Herrick, Cleveland. 


The trustees having qualified, proceeded to 
the election of officers, chosing as 


President, William R. Day, Canton, Ohio; 

Vice-President, Marcus A, Hanna, Cleveland, 
Ohio: 

Treasurer, Herrick, Cleveland, 
Ohio; 


Secretary, Ryerson Ritchie, Cleveland, Ohio. 


Myron T. 


The purposes: of the Association, as defined 
in its certificate of incorporation, are the erection 
and maintenance at Canton, Ohio, of a suitable 
memorial to the late president, and raising the 


necessary funds for said purposes; and after 
fully providing therefor, the surplus of such 
funds, if any, to be devoted to such memorial 
as may be provided for the late president 
at the national capitol. The memorial will be 
erected at Canton, that city having been his 
home throughout his public life and selected by 
him as his final resting place. 

The memorial is to be, in the highest sense, 
the sincere expression of all the people of the 
country of their love for President McKinley 
and of their admiration for the qualities ex- 
pressed so eminently in his life and deeds. 

It is the purpose to have the offerings of the 
people voluntary, with a full opportunity to allto 
contribute. 

The co-operation of the governors and officers 
of the states and municipalities of the United 
States, and all religious, educational, labor civic, 
patriotic, fraternal, benevolent, and other organ- 
izations is invited. 

All public officials, organized bodies, and the 
press are requested to take immediate steps to 
secure, at the earliest possible time, a response 
to this appeal. ‘Ihe Association looks to the 
press of the country to lend its efficient aid to 
the collection and forwarding of subscriptions. 

The Association will prepare and distribute to 
all donors to the fund a souvenir certificate 
which will be worthy of preservation, as evi- 
dence of the holder’s participation in the work. 
The name and postoffice address of each con- 
tributor should be forwarded to the Treasurer 
of the Association, with the fund remitted, for 
preservation in the permanent archives of the 
Association. 

It is hoped that the response of the people 
willbe so liberal that amemorial may be erected 
which will fittingly honor the memory of our 
martyred president, and emphasize their loyalty 
to our institutions, and their abhorrence of that 
spirit of lawlessness which inspired the assault 
upon his life. 


THE NEW YORK STATE ORGANIZATION, 


Auxiliary to the above-mentioned National 
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Association, it was decided to form a State As- 
sociation, in the state of New York, and at a 
meeting held at the Chamber of Commerce of 
the State of New York, 32 Nassau street, New 
York city, October 23d, a state organization was 
effected, with the following officers: 


President, Governor B. B. Odell, Jr. 
Treasurer, James G, Cannon. 


Chairman Executive Committee, Cornelius N. 
Bliss. 


Secretary, F. B. Thurber. 


It is proposed that the Executive Committee 
shall be representative of the various industries 
and interests of the state. 


THE BANKING LAW JOURNAL 


Offices have been taken at Broad 
New York city, and subscriptions, large 
small, are solicited from the people of this state. 
Moneys may be deposited in banks and o 
financial institutions throughout the state 
with postmasters, who are requested to receive 
and transmit them to the office of the McKinley 
Memorial Association, 100 Broadway, New 
York, payable to the order of James G. Cannon, 
Treasurer, together with the name, amount and 
address of each donor. 


100 


Respectfully yours, 


CORNELIUS N. BLISs, 
Chairman Executive Committee 





BOOK 


THE CONTROL OF TRUSTS. By John Bates 
Clark, Professor in Columbia Pniversity. New 
York. The MacMillan Company, 1go1. 

This book contains an argument in favor of 
curbing the power of monopoly by a natural 
method. It contains no history of trusts and no 
description of the forms they are now taking, 
but confines itself to the one object of advocat- 
ing a certain definite policy in dealing with them. 
It is the policy that relies wholly on competition 
as the regulator of prices and wages and as the 
general protector of the interests of the public. 
It welcomes centralization, and aims to destroy 
monopoly, and to do this by keeping the field 
open to all independent producers who may 
choose to enter it. The price of the book is 
sixty cents net. 


CURRENCY AND BANKING IN THE PROV- 
INCE OF THE MASSACHUSETTS BAy. By 
Andrew MacFarland Davis, Cambridge, Mass. 
Published for the American Economic Associa- 
tion by the MacMillan Company, New York, 
1901. 

This is atwo volume work, the first volume 
covering the subject of currency and containing 
473 pages and the second volume, the subject of 
banking, containing 332 pages. The first vol- 
ume contains the history of the currency of the 
province of the Massachusetts Bay and the 


NOTES. 


writer has developed the subject 
the historical but also upon the 
The historical narrative relating to the currency 
emissions and all that portion of the work which 
treats of the currency conflict are based upon the 
legislative records of the Council and the House 
of Representatives. The attempt 
made in the text to furnish a copy of every form 
of note or bill used or proposed during the 
period under consideration. The 
covers the Massachusetts coinage. 


not only upon 
economic side. 


has been 


also 


bx i ok 


work 
This 
contains nineteen plates of illustrations. 

Book two, gives a history of banking in that 
section. It covers what the English knew about 
banking 1600-1650; English views about bank- 
ing 1650-1675; the incorporation of the Bank of 
England; the influence of English publications 
in America; the Bank of 1686; the Bank of 1714 
and the currency discussion; the Connecticut 
Land Bank; the Boston Merchants’ notes of 
1733; the New Hampshire Merchants’ notes; 
the Land Bank of 1740 and the Silver Bank; the 
discussion 1730-1740; the closure of the Land 
Bank; the first commission; the second com- 
mission; the Lottery; the third commission; the 
end; the Court and Land Bank liti- 
gants; the political effect of the closure of the 
Land Bank; and various matters in an appen- 
dix. This book contains eighteen plates of illus- 
trations. 


General 





